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fr 0 D1 theMessage o ea n
A nice thing about this issue of our Record is that it offers plenty
of evidence of the material, the cerebral, and the collegial
attributes of our community. The biggest news in Chicago (well, at least south of the Midway
and north of 61 st street) is the
opening of our revitalized classroom wing. Our classrooms, auditorium,
and seminar rooms are now really splendid. They are,
I think, more attractive and more functional than anyone dared imagine they could
be. I do not know whether anyone actually
learns more or thinks harder in beautiful rooms, but I do know that we
will have an easier time
attracting excellent students, and that this improved physical space
sends a powerful message
about our determination to make students the center of what we do.
You will like these
photographs-but come visit and see the real thing.
As for the cerebral, or should I say controversial, the war on terror
continues to be as much
about the role of the state and individual rights as it is about international law,
coalition building,
presidential politics, and a post-cold war military. Geof Stone has
thus chosen a terrific area for
his (full time) re-dedication to scholarship, and he is as insightful and provocative
as ever. You
will not be surprised to know that many of our new faculty members argue
with Geof left and
right, so to speak, but then that is what we do, and part of
what makes us such a good Law
School. Our diversity-with each idea subject to criticism and improvement-is a
marvel to
behold, and it forms the basis of the best legal education in the known
world. It can even be
fun. Professor/Dean/Provost Stone hardly needed revitalization, though it is tempting
to push
that theme from buildings to persons, so perhaps I should simply say that our faculty (as
well as our building) continues to be
adept at changing with the times and bringing its
considerable skills to bear on important topics.
Finally, on the collegial front, perhaps you have noticed that
our Class Notes have been growing. It is simply the case that
more of you have been sending in news, and that is of course something
to celebrate, especially because the news is so often
good. Our students have come to see this place as a warm (though intellectually
intense) community, and communication
among alumni should be seen as evidence that we
are much more than a collection of students and teachers (and
fountains
and concrete and books) found in Hyde Park. May our collegiality and sense of community
match our revitalized classroom
facility and remarkable intensity!
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Lavv School Revitalization:
Phase One Complete
Immediately after classes ended in June, a small
army of tradesmen descended upon the Law School
to renovate the classroom wing. Working double
shifts all summer, they completely transformed
the classrooms and the lower level: natural light
now fills the lower concourse; the classrooms and
seminar rooms have the best new audio-visual,
heating and cooling, and lighting systems available;
and the entire wing is now fully wheelchair
accessible. The photographs on the following
pages detail the classroom wing's transformation,
and illustrate how it became a much more
useable-and beautiful-space.
Rebuilding the Moot Court bench
Oaylight illuminates the reconfigured seminar room concourse HVAC upgrade
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New elevator lobby in the auditorium
Electrician installs power and data
ports in the auditorium 5 classroom
seats
Miles of cable were used to bring power
and data ports to every seminar room
and classroom seat
Carpenters install the new ceiling grid in
classroom II
Auditorium chairs (from Spain) installed by a
specially trained technician (from Ireland)
New pavilion elevator shaft
Classroom IV, prepared for its transformation
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Phone kiosk in lower level locker commons
Karen Afshari leads faculty on a tour of the work site-from left,
Richard
Epstein, Karen Afshari, Randal Picker, Adam Cox,
and Lior Strahilevitz
A teaching wall rises in classroom IV
Electrician installs audio-visual components of the
new
teaching walls
Classroom IV's "cloud ceiling" installed-the clouds hide
mechanicals for the lights, audio-visual, and
heating and air conditioning
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Finish work in the student locker commons
The renovated courtroom
Lower level seminar room concourse
Finishing touches on seminar room D
"Classroom I was a delight. The size
and acoustics are great, and so is the
technology. The ability to control the
Powerpoint screen, to mute the
projector, and to adjust the lighting
makes it a joy to switch back and forth
between Socratic/board discussion
and Powerpoint. It really is the best of
both worlds. The students could hear
one another, too!
II
-Professor Randal Picker,
Paul and Theo l.effman Professor
of Commercial Law
Dean Saul Levmore inspects classroom III
The revitalized auditorium
FALL 2004. THE
UNIVERSITY OF CHICAGO LAW
SCHOOL 6
Classroom IV
First day of classes, Jennifer Raisor; '05, and Ryan LaRosa, '05,
enjoy a moment of conversation in the new locker commons
Professor Richard Epstein and Timothy Karpoff, '05, converse on the
new seminar room concourse
FALL 2004. THE UNIVERSITY OF CHICAGO LAW SCHOOL 7
Free Speech in Wartime
"The Reign of Witches"
Geoffrey R. Stone
This essay is adapted from Geoffrey R. Stone, Perilous
Times: Free Speech in Wartime, From the Sedition Act of
1798 to the War on Terrorism (W W Norton, Oct. 2004).
As
Americans struggle with civil liberties issues raised
by the War on Terrorism, we should be mindful of
the fact that these questions are not unprecedented
in our nation's history. In fact. the United States has had to
reconcile its commitment to civil liberties with the felt
necessities of wartime many times in the past. The record
is not a happy one. Indeed, the United States has a long and
unfortunate history of overreacting to the perceived dangers
of wartime. Time and again, Americans have allowed fear
and fury to override their better judgment.
During the Civil War, the government suspended the writ
of habeas corpus, resulting in the detention of as many as
38,000 civilians by military authorities; during World War I,
the government used the Espionage Act of 1917 and the
Sedition Act of 1918 to suppress almost all criticism of the
war; during World War II, the government interned 120,000
individuals of Japanese ancestry, two-thirds of whom were
American citizens; during the Cold War, the government
unleashed a host of loyalty programs and investigations that
viciously punished dissent; and during the Vietnam War, the
government sought aggressively to "expose, disrupt and
otherwise neutralize" organizations and individuals who
opposed the war. In each of these instances, the United
States has violated civil liberties, and then-later-regretted
its actions. It is time we learned from our mistakes.
The very first such conflict, which produced the Alien
and Sedition Acts of 1798, is instructive. The years between
1789 and 1801 marked a critical period in American history.
In an atmosphere of fear, suspicion and intrigue, the nation's
new Constitution was put to a test of its very survival. Bitter
internal conflicts buffeted the young nation, even as it found
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The years between 1789 and 1801 marked a
itself dangerously embroiled in a fierce struggle between the
French Republic and Imperial Britain. It was a time of partisan
anger and national fear. The political struggles of this era
revealed sharp divisions in the nation's nascent understanding
of civil liberties and yielded fundamental lessons that shape
our national values to this day.
We tend to romanticize the "founding fathers," but they
were subject to petty jealousies, partisan squabbling, and
deep distrust, especially of one another. Moreover, they were
unsure of the constitutional system they had put in place.
It was, after all, an experiment. As they embarked upon an
adventure in self-governance, they had no clear precedents
to guide their way. When the issue was war and peace, life
and death, they deeply disagreed over how much to risk
on an untested idea.
No single foreign event affected the United States more
profoundly in the 1790s than the French Revolution with its
social, political, and diplomatic repercussions. After the
Revolution of 1789, most Americans hailed the new Repubiic's
commitment to "liberte,
fraternite, eqalite." Over
the next several years,
however, France found
itself embroiled in
•
that it betrayed America's long-standing alliance with France.
France then launched its own campaign against American
shipping and declared that any captured American seamen
would be treated as pirates. Between June 1796 and June
1797, French corsairs seized 316 ships flying the
American colors.
At a special session of Congress in 1797, President John
Adams reported that France had treated" us neither as allies
nor as friends, nor as a sovereign state." Although promising
continued efforts to negotiate, the president asked Congress
to establish a provisional army and to expand the navy to
protect American commerce and defend the nation against
possible invasion. Shortly thereafter, Adams called for
immediate defense measures and urged Congress to show
"zeal" in its "defence of the national rights."
A wave of patriotic fervor swept the nation. Adams
placed the United States into a "virtual state of undeclared
war." Congress gave the President everything he asked for,
and more. It ordered additional warships, appropriated funds
to fortify the nation's
harbors, established a
new Department of the
Navy, expanded the army
by adding twelve new
regiments of infantry,
authorized the ,navy to
attack armed French
ships, and abrogated all
critical period in American history. In an
atmosphere of fear, suspicion and intrigue,
religious conflict, civil war,
and economic chaos that
tore at its foundations.
the nation's new Constitution was put to a
test of its very survival.
With the executions in
1793 of Louis XVI and Marie Antoinette, France spiraled into
the" Reign of Terror."
A pro-monarchist coalition, including England, Spain,
Austria, the Netherlands and Prussia, declared war on France.
By 1794, however, France had repelled the invaders, and by
1797 it had taken the offensive and seized modern-day Belgium,
the Rhineland and the Italian peninsula. Napoleon's victories
made France the dominant military power in Europe. A mighty
French army threatened to cross the channel to England.
The United States, eager to maintain its growing international
commerce, attempted to preserve a precarious neutrality.
But by refusing to support either the British or the French,
the United States incurred the enmity of both. The British
navy seized American ships and impressed American seaman
into its service, bringing the United States and England to
the brink of war. Desperate to avoid a break with England,
President Washington sent John Jay to London. In 1794, Jay
negotiated a treaty that ensured cordial Anglo-American relations
and expanded the opportunities for American commerce.
But the Jay Treaty affronted the French, who charged
treaties with France. An aging George Washington was
recalled from Mount Vernon to assume command of the
nation's military forces.
With the appearance of war, the man who had won the
presidency by only three electoral votes over Thomas Jefferson
became a national hero. Whenever Adams appeared in
public, he was greeted with huzzas. The nation was on war
footing. Bands played, canon roared and flags unfurled in
patriotic fervor. In this fevered atmosphere, as so often
throughout our history, the nation's commitment to civil
liberties was soon rationalized out of existence.
To understand the bitterness of the debate over the Alien
and Sedition Acts of 1798, it is necessary to appreciate the
surprising growth of political parties. Although the framers
of the Constitution had not anticipated political parties, and
had warned sternly against the perils of faction, party structures
began to emerge during Washington's first administration as
the consequence of long-standing disagreements between
merchants and farmers, creditors and debtors, Northerners
and Southerners.
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The Federalists, led by Alexander Hamilton, and the
Republicans, led by Thomas Jefferson and James Madison,
differed sharply in their attitudes towards government
finance, centralization of authority, and popular government.
Federalists distrusted the ignorance, passions and prejudices
of the common man. They feared that democracy could
readily lapse into anarchy and believed that a governing
elite
was necessary to lead the nation.
Although the "people" might
express their views at the ballot
box, their representatives,
once elected, had the
responsibility to govern.
A central mission of the
Federalist Party was to save
the nation from the perils of
democracy. To Federalists, the
paramount end of government
was to
"
protect the rights
of property and the
tranquility of society."
The Federalist Party
drew its support largely
from the propertied interests -
merchants, bankers, shippers,
financiers and large landowners.
It was committed to long-term
economic growth and a strong
central government.
Republicans, by contrast, held
an ardent faith in popular government.
They feared tyranny more than
anarchy, and valued liberty more
than security. They advocated a
government directly responsive to the
will of the people, without the oversight of a
ruling class. Consisting largely of artisans,
mechanics and farmers, the Republican Party
distrusted the nation's commercial and financial
interests and envisioned a decentralized republic
that would stand as a symbol of individual liberty.
Republicans saw the French Revolution as an
extension of the American promise of liberty,
republicanism and democracy. Federalists saw the
French Revolution as a menacing harbinger of disorder,
licentiousness and atheism. It was, to them, a clear and
present danger to the established order. Republicans
feared
the allure of British laws and customs; Federalists feared
the contagion of Jacobin values and ideas. Each party
feared
that the other posed a threat to its vision of America.
The growing antagonism between the parties boiled
over in the rancorous congressional debates in the spring of
1798 over Adams's proposed defense measures. Federalists
were quick to embrace the President's call to strengthen
the nation's defense. Republicans were skeptical. Fearing
that a large military build-up would make war with France
inevitable, increase the authority of the President, and deepen
the national debt, they opposed every siqnificant measure
put forth by the Federalists. But because the
Federalists
had working majorities in both Houses of Congress, most
Federalist proposals were quickly enacted by a (more or
less) straight party vote.
A careful review of these debates is essential both to
understand the tenor of the times and to begin to see the
emergence of patterns of discourse in times of
real or
perceived crisis that have been repeated time after
time
throughout American history. In these often angry debates,
which took place more than two centuries ago, we can see
the all-too-familiar strands of argument that plague our
wartime political rhetoric to this very day.
At the outset of the debate over the President's war
policy, Republicans charged that Federalists were flagrantly
exaggerating the danger facing the nation and that the steps
they proposed would likely precipitate, rather than avoid,
a
perilous and unnecessary war. Congressman Albert
Gallatin
of Pennsylvania, the leader of the House Republicans,
derided Federalist fears of a French invasion as "as a mere
bugbear," and Congressman Richard Brent of Virginia
observed
that he was no more apprehensive of a French invasion than
he was of being "transported before night into the moon."
The Federalists were appalled. Congressman Robert
Goodloe Harper of South Carolina pronounced it "extremely
probable" that France would send its well-trained army
against the United States, and warned that the nation
must
prepare immediately for war. Congressman" Long
John"
Allen of Connecticut questioned whether Republicans loved
their country, and Congressman William Edmund charged
Republicans with being"so degraded" that they were willing
to receive whatever "boon we can beg" from the French.
In a pattern that would become all too common throughout
American history, Federalists raised the specter of internal
subversion. Congressman Samuel Sitgreaves of Pennsylvania
maintained that the government must" destroy the cankerworm
that is corroding in the heart of the country," and Congressman
Harrison Gray Otis of Massachusetts warned that" an army
of soldiers would not be so dangerous to the country, as an
army of spies and incendiaries scattered through the
Continent."
Federalists blurred the line between dissent and treason,
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At the outset of the debate over the
President's war policy, Republicans charged
that Federalists were flagrantly
exaggerating the danger facing the nation
and that the steps they proposed would
likely precipitate, rather than avoid, a
perilous and unnecessary war.
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and directly accused Republicans of disloyalty. Harper
charged that Republicans were attempting to prepare "the
people for a base surrender of their rights" and asked just
what" masters" they served. In this crisis, the Federalists
saw-and seized-the opportunity to strike a critical blow at
the Republicans. By discrediting Jefferson and his colleagues
as disloyal and treasonable, the Federalists attempted to
entrench themselves as the nation's dominant party. By
leveraging a moment of high patriotism and deep suspicion,
they succeeded in enacting a legislative program designed
to cripple, perhaps even destroy, the Republican Party.
A theme that recurs throughout the history of war in the
United States is the status of aliens. With fears about the
French in 1798, the Germans in World War I, the Japanese
in World War II, and Muslims in the War on Terrorism,
Americans have long wrestled with the question whether
non-citizens are entitled to civil liberties.
To Federalists, the
greatest internal danger
facing the nation was the
rapidly growing foreign­
born population. Between
1790 and 1798, a wave of
foreigners had entered
the United States,
especially from France,
Ireland and Germany.
Federalists saw these
immigrants, many of
whom had fled tyrannical
governments, as a nest of potential disloyalty and future
Republican strength. Federalists like Harrison Gray Otis feared
that immigrants would" contaminate the purity ... of the
American character." He was appalled at the prospect that
the "turbulent and disorderly of all parts of the world" would
come to America to "disturb our tranquility." Rufus King
complained that such immigrants" are hardly landed in the
United States, before they begin to cavil against the Government."
In the crucible of 1798, the Federalists extended to
fourteen years the period of time an individual had to be resident
in the United States before being eligible for citizenship-the
longest residence requirement in American history. In
addition, the Federalists rammed through Congress the
controversial Alien Act, which was adopted as an "emergency"
measure that would expire on the final day of President
Adams's term of office. This Act empowered the president
to seize, detain and deport any non-citizen he found to be
dangerous to the United States. The individual had no right
to a hearing, no right to be informed of the charges against
him, and no right to present evidence on his behalf. The Act
vested the final decision exclusively in the President.
Republicans attacked this act as a xenophobic betrayal
of the nation's most fundamental principles. Congressman
Williams objected that whenever governments want "to
make inroads upon the liberties of the people" they trump
up "an alarm of danger." He objected that no amount of
danger could ever justify assigning such an "arbitrary power
to the President."
Albert Gallatin asserted that" no facts had appeared ...
which require these arbitrary means to be employed against
them," and demanded that, if supporters of the bill possessed
such facts, they" lay them before the House." Moreover, he
argued that even If such a danger existed it should be
addressed by conventional laws, without adopting such an
extreme measure. Gallatin warned that if such a law was
appropriate for aliens, it might later be directed at citizens. He
defied supporters of the
act to point to "a single
clause in the Constitution
which ... would not
equally justify a similar
measure against citizens
of the United States."
The Federalists were
unfazed. Congressman
Otis replied that the act
was necessary because
"the times are full of
danger, and it would be the
height of madness not to take every precaution in our power."
In reply to the Republican charge that the Alien Act violated
the Constitution, Congressmen Otis bluntly asserted that
the Constitution gave no rights to aliens.
This infuriated the Republicans. James Madison
described the act as a "monster," while Thomas Jefferson
labeled it "detestable." The Alien Act was, indeed, a
"monster." To put the most vulnerable members of society
completely at the mercy of presidential fiat, with no right to
due process, no right to counsel, and no right to independent
judicial review, was a betrayal of the spirit, if not the letter, of
the Constitution. The government could have achieved its
legitimate goals in dealing with aliens without stripping them
of these fundamental procedural protections. The decision
to deny them those protections was petty, intolerant, and
insidiously partisan. The hope, quite simply, was to frighten
aliens back to their countries of origin.
The other prong of the Federalists' legislative program
was the Sedition Act of 1798. To understand this legislation,
·
A theme that recurs throughout
the history of war in the United States is the
status of aliens. With fears about the
French in 1798, the Germans in World War I,
States, with intent to the Japanese in World War II, and Muslims
opinion and the Adams
defame [them], or to bring
administration prosecuted
them [into] contempt or
in the War on Terrorism, Americans have long him under the Act. Would
wrestled with the question whether
it is essential to appreciate the Federalist tenets on
"the
freedom of speech." In short, the Federalists had little
faith
in free and open debate. As Congressman
James A. Bayard
of Delaware observed, confidence that truth prevails
over
falsehood is "a fine moral sentiment, but our limited knowledge
of events [does not] verify it." Federalists believed that
the
common man was easily manipulated and misled. They
feared that even one Jacobin could"alarm a
whole country
with ridiculous fears of government." The Federalist
Philadelphia Gazette warned that if "the
alarm is caught by
the weak," it will soon be "spread by the foolish" like a
"contagious disease."
The Sedition Act declared it unlawful for any person
to
"write, print utter or publish ... any false, scandalous,
and
malicious writing or
writings against the
government of the United
States, or either house of
the Congress of the
United States, or the
President of the United
disrepute; or to excite
against them [the] hatred
was at a loss to understand the alarm caused by the bill,
which he described as "perfectly harmless." Congressman
Samuel Dana of Connecticut declared it absurd to suggest
that the framers of the First Amendment had
intended "to
guarantee, as a sacred principle, the liberty of lying against
the Government."
Republicans replied that the matter was not so simple.
Gallatin conceded that under the Act a defendant
would be
acquitted if he proved the truth of his
assertions. But he
observed, the Act was directed against "writings of a political
nature, libels against the Government" and it "was
well known
that writings, containing animadversions on public measures,
almost always contained not only facts but opinions." How,
Gallatin asked, could the truth of such opinions be proved?
As an illustration,
Gallatin posited an individual
who believed, as did he, that
the proposed legislation
was unconstitutional.
Suppose such an individual
decided to publish his
a jury, he asked,
"
non-citizens are entitled to civil liberties.
composed of the friends
of the good people
of the United States."
In this act the Federalists (and the United States government)
declared war on dissent. Republican Congressman
Albert
Gallatin vehemently protested the proposed legislation.
The
act, he charged, could only be understood as a
deliberate
attempt by the Federalists "to perpetuate their authority."
He recalled that laws against political criticism had
been
used time and again by tyrants "to throw a veil on their folly
or their crimes." The "proper weapon to combat error,"
he
argued, "is truth."
Congressman John Nicholas of Virginia argued
that the
Sedition Act would deprive the people of "information on
public measures" that is the "life and support
of a free
Government." Although conceding that some printers might
"abuse" the liberty of the press, he maintained that the
"great check" on calumny must be the
"sound understanding
of the people." Congressman Nathaniel Macon of
North
Carolina warned Federalists that this law would "produce
more uneasiness, more irritation, than any act which
ever
passed the Legislature of the Union," and
asserted that the
Act is "in direct opposition to the Constitution."
The Federalists were incredulous. Congressman Otis
of that Administration,"
hesitate to declare "the
opinion ungrounded, or, in other words, false
and scandalous,
and its publication malicious?" In the "present temper
of
the parties," he asked, could the accused
convince such a
jury "that his opinion was true?"
A year later, James Madison reasoned
that fundamental
differences between English and American political institutions
rendered the British conception of free speech inapposite to
the United States. He reasoned that in the
seventeenth and
eighteenth centuries, when the English
common law of
seditious libel evolved, the rulers-kings and
lords-were
deemed the" superiors" of the people. I n such a system, it
might be appropriate to require citizens to
treat their rulers
with respect and to prohibit criticism of their
decisions. But
in the United States" a greater freedom of
animadversion"
is essential because government officials
are" responsible
to their constituents," who may quite properly bring
them
"into contempt or disrepute" if they "fail to live up to
their
trusts." Madison concluded that the Sedition Act
was
unconstitutional because it undermined "the responsibility
of public servants and public measures to
the people" and
embraced the" exploded doctrine 'that the administrators
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of the Government are the masters, and not the servants,"
of the people.
II'
The Federalists had the votes. On July 10, 1798, the House
approved the Sedition Act by a straight party vote of 44 to 41 .
On July 14, President Adams signed the Act into law.
The enmity that marked the congressional debates of 1798
also infected Federalist enforcement policy. The Federalists
identified the Adams administration with the Constitution and
construed criticism as disloyalty. The administration was eager
to enforce the Act. Secretary of State Timothy Pickering led the
charge. Grimly single-minded, Pickering was zealous in his
hunt for Jacobin influences. Pickering exemplified the most
rigid form of "extreme Federa!ism." Even to
Abigail Adams, never at a loss for caustic comment, he was
a man "whose manners are forbidding, whose temper is
sour and whose resentments are implacable." I n Pickering's
view, the Sedition Act was not a threat to free speech, but
an essential measure to exterminate the
"
pests of society
and disturbers of order and tranquility."
In an era described by Thomas Jefferson as "the reign
of witches," the Federalists issued seventeen indictments
for seditious libel-fourteen under the Sedition Act and three
under the common law. The Federalist enforcement strategy
was aimed directly at the presidential election of 1800. Pickering's
objective was to silence every leading Republican newspaper
as the second contest between Adams and Jefferson drew
nigh. Pickering prosecuted four of the five most influential
Republican journals, as well as several lesser
Republican newspapers. As a result of these
prosecutions, two Republican newspapers
folded and several others were compelled to
suspend operations while their editors were in jail.
One of the most interesting of these prosecutions
involved Congressman Matthew Lyon of Vermont. An Irish
immigrant who had fought with the Green Mountain Boys
during the Revolution, Lyon won election to Congress as an
avid Republican in 1796. He was a frontiersman-coarse,
crude, and bluntly outspoken. The Federalists despised him,
ridiculing him as the" Beast of Vermont."
Because Republicans and Democrats were almost evenly
divided in the House of Representatives, the congressional
elections of 1798 were bitterly contested. Any tip one way or
the other could determine the outcome of pivotal national issues.
When Lyon returned to Vermont in the summer of 1798,
he faced blistering criticism from his Federalist opponents.
In a campaign speech responding to these attacks, Lyon
criticized John Adams and his administration, declaring that
under President Adams" every consideration of the public
welfare" was "swallowed up in a continual grasp for power,
in an unbounded thirst for ridiculous pomp, foolish adulation,
and selfish avarice."
On October 3, 1798, the Federal Circuit Court for the
District of Vermont convened in Rutland, Vermont. In charging
the grand jury, Associate Justice William Paterson of the
United States Supreme Court explained the Sedition Act and
advised the grand jurors to pay careful attention "to the seditious
attempts of disaffected persons to disturb the government."
On October 5, the grand jury indicted Congressman Matthew
Lyon for violating the act by maliciously bringing "the President
and government of the United States into contempt."
Acting as his own attorney, Lyon argued that the
Sedition Act was unconstitutional, that he had not
spoken maliciously, and that his statements were
true. Justice Paterson rejected out-of-hand Lyon's
constitutional objection and then instructed the
jurors that they "must render a verdict of guilty" if
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The Sedition Act would deprive the people of
Lyon had made his remarks with the intent
of making the
President "odious and contemptible" and bringing him "into
disrepute." After an hour's deliberation, the jury
returned a
verdict of guilty.
The next day, Justice Paterson sentenced Lyon to
four
months in jail and a substantial fine. Although Lvon
had lost
most of his property in the depression of 1798,
Paterson
ordered he would remain in jail, even beyond his four month
sentence, unless and until the fine was paid.
Lyon was stunned. The most he had anticipated
was a
minor fine and a reprimand. But the sentence was only the
beginning. From that moment on, he was subjected
to a
long series of indignities. He was not permitted
to return to
his lodgings to procure his papers or given time to arrange
his affairs, but was taken immediately into custody.
Instead
of being imprisoned in his home county of Rutland,
where
the trial had taken place, he was dragged on a humiliating
two-day journey, under
armed guard, to a jail in
Vergennes, forty-four
miles away.
Jabez Fitch, the
prison. Lyon appealed to the American sense
of justice, and
as he attacked his Federalist persecutors he
took on the
mantle of a hero suffering unmerited punishment for having
upheld freedom against his enemies.
When the ballots were counted, Lyon won a stunning
victory. Republicans were jubilant.
Jefferson exultantly wrote
Madison: "Lyon is re-elected!" Federalists were furious.
The
Commercial Advertiser lamented that "our national
councils"
will again be "disgraced by that vile beast."
That still left the matter of the fine. Senator
Stevens T
Mason of Virginia wrote Lyon on November 10, 1798,
that
he and Lyon's fellow Republicans had agreed that
"the
personal suffering to which you are exposed"
is much more
than what "you ought to bear in the common cause
of
Republicanism." Because the fine was the only part of
the
sentence in which others could share, Lyon's colleagues
decided "that it should be paid by subscription among the
enemies of political
persecution." Jefferson,
Gallatin, Madison and
"information on public measures" that is the
"life and support of a free Government."
•
marshal in charge of Lyon's
imprisonment and one of
Lyon's most bitter Federalist enemies, seized every
opportunity
to add to his prisoner's misery. Fitch confined Lyon in a
cell
that Lyon described as "the common receptacle
for horse-thieves,
money-makers, runaway-negroes, or any kind
of felons." In
the corner of the cell was a "necessary" that, in Lyon's words,
afforded" a stench about equal to the Philadelphia docks in
the month of August." There was nothing "but the
iron bars
to keep the cold out." Thus, Lyon had to
"walk smartly with
my great coat on, to keep comfortably
warm." Lyon's
constituents were outraged by his treatment and threatened
to break into the jail to free him, but Lyon dissuaded them,
vowing that he would rather "suffer any
kind of death here ...
than be taken out by violence."
Federalists were overjoyed with Lyon's conviction. The
Salem Gazette cheered that "the vile career of the
beast of
the mountain" has ended in disgrace, and the
Gazette of
the United States celebrated Lyon's conviction as the triumph
of law over the" unbridled spirit of opposition to government."
Republicans, of course, were of a different
mind. The Aurora
hailed Lyon as a martyr of "a law framed directly
in the
teeth of the Constitution," and Jefferson wrote
that federal
judges are now" objects of national fear."
Undaunted by his plight, Lyon launched a vigorous
reelection
campaign from jail. For the first time in
American history, a
candidate for Congress championed his cause from a
federal
James Monroe were
among those who
contributed to this fund.
When Lyon returned
to Philadelphia to take his seat in Congress, the
Federalist
Porcupine's Gazette snarled that" happy must
the nation be
where it is but a single step from the dungeon to the
Legislature!" The Federalists moved immediately
to expel
Lyon from the House because of his
conviction under the
Sedition Act. In the ensuing debate, Congressman Nicholas
argued that Lysm's conviction was unwarranted
because he
had been prosecuted for statements of political opinion.
Nicholas
asked the Federalists whether they truly believed that" opinions
can be false." "Men's opinions," he argued, "are as
various
as their faces, and the truth or falsehood of those opinions
are not fit subjects for the decision of a jury." The vote
on
the motion for expulsion was straight party line, with 49
in
favor and 45 opposed. Because a two-thirds majority is necessary
to expel a member of the House, Lyon
retained his seat.
Years later, recalling the fear inspired by the Sedition Act,
Thomas Jefferson reflected that" no person who
was not a
witness of the scenes of that gloomy period, can form any
idea of the afflicting persecutions and personal indignities
we had to brook." Although the Sedition Act was purportedly
enacted as a war measure to strengthen the nation in its
impending war with France, it served primarily
as a political
weapon to strengthen the Federalists in
their ongoing war
with the Republicans. Although Federalist editors and speakers
were as guilty as Republican editors and speakers in
their
14 THE U N I V E R SIT Y 0 F CHI C
AGO LAW S C H 0 0 L
• F ALL 2004
resort to innuendo, hyperbole, and false statement in their
political attacks, not a single Federalist was ever indicted
under the act.
The Sedition Act alienated a substantial majority of the
American people, gave those who supported the Republican
cause a powerful issue of principle around which to rally,
and hastened the downfall of the Federalist Party. In this
respect, the story of the Sedition Act of 1798 teaches a critical
lesson for the future: the protection of freedom must come
ultimately from the people themselves. In the long run, a
citizenry that relies entirely on legislators, judges and juries
to protect their rights will have no rights.
A fundamental test for the new nation was whether it
could peacefully transfer power from one faction to another.
In 1800, the nation seemed to be "tottering on the edg� 0;
chaos." No one knew for sure whether the election of 1800
would trigger civil war and the dismemberment of the
nation. There was good reason to believe that the United
States would simply disintegrate. But beneath the abusive
rhetoric and venomous invective, it turned out that Federalists
and Republicans shared a deeper allegiance to the Constitution
than even they had suspected.
In his Inaugural Address in March of 1801, President
Jefferson was conciliatory. He observed that" during the
contest of opinion through which we have passed, the
animation of discussion ... has sometimes worn an aspect
which might impose on strangers unused to think freely and
to speak and to write what they think."
"
Every difference of
opinion," he observed, "is not a difference of principle ...
We are all republicans - we are all federalists."
Jefferson added that "if there be any among us who
would wish to dissolve this Union or to change its republican
form, let them stand undisturbed as monuments of the
safety with which error of opinion may be tolerated where
reason is left free to combat it." Noting that the nation was
"in the full tide of successful experiment," he conceded
that" sometimes it is said that man cannot be trusted with
the government of himself." But, he asked, "can he, then,
be trusted with the govern ment of others?"
As one of his first official acts of office, Jefferson pardoned
all those who had been convicted under the Sedition Act and
freed those who were still in jail, noting that he considered the
Act "to be nullity as absolute and as palpable as if Congress
had ordered us to fall down and worship a golden image."
Forty years later, on July 4, 1840, Congress repaid all of
the fines paid under the Sedition Act, with interest, to the
legal representatives of those who had been convicted. The
congressional committee report declared that the Sedition
Act had been passed under a "mistaken exercise" of power
.and was "null and void." The unconstitutionality of the Act,
the report announced, had been" conclusively settled."
More than a century after Congress' action, the Supreme
Court, in its landmark 1964 decision in New York Times v.
Sullivan, celebrated our "profound national commitment to
the principle that debate on public issues should be uninhibited,
robust, and wide-open," noting that it may well include
"vehement, caustic, and sometimes unpleasantly sharp
attacks on government and public officials." The Court
added that "this is the lesson to be drawn from the great
controversy over the Sedition Act of 1798, which first
crystallized a national awareness of the central meaning of
the First Amendment." The Court concluded that, "although
the Sedition Act was never tested in this Court, the attack
upon its validity has carried the day in the court of history."
What can we learn from this episode? The threat of
imminent war with France fostered a climate of fear and
suspicion. The sights and sounds of martial music, waving
flags, patriotic parades, and men in uniform stirred the blood
and quickened the imagination. In this atmosphere of high
anxiety and fevered patriotism, the nation rallied in support
of bold new legislation designed to strengthen the military,
ferret out and destroy potential subversives, and crush
disloyalty. In the tide of wartime hysteria, the cautions voiced
by Republicans were swept aside as the self-interested
protests of a suspect faction. The congressional debates in
1798 reveal how easily a nation in the throes of a wartime
hysteria can slide from disagreements about policy to
accusations of disloyalty.
Moreover, as illustrated by the events of 1798, those in
power in such circumstances can readily exploit a perceived
threat to the nation's security to serve their own partisan
ends. A time-honored strategy for consolidating power is to
inflate the public's fears, inflame their patriotism, and then
condemn political opponents as "disloyal" and" un-American."
A national crisis (real, fabricated or imagined) invites this
strategy. As Americans learned in the struggle over the Alien
and Sedition Acts, it falls ultimately to the people themselves
to preserve their most precious liberties.
" I
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The
first Monday in October, when the United
States Supreme Court begins its yearly term, is a
day of consequence. The scope of the issues,
the
gravity of the proceedings, and the
stories behind the cases
make the Supreme Court potentially enthralling
theater.
Hollywood has tried its hand at capturing
all that drama,
most recently in the feature film First Monday in
October
and the television series First Monday. Both of those
productions flopped, but the Law School's
own First
Monday lecture series for alumni has
become a long-running
hit, featuring a star-studded cast, compelling storylines,
and even a few cliffhangers.
the continuum of cases from Bush v. Gore, in
which the
Court was at its most "imperial," to the decisions about
enemy-combatant detainees in Rasul v. Bush, in
which the
Court rejected the administration's claims of
unfettered
jurisdiction, the aforementioned cannot go
unnoticed.
The four faculty members who preceded Strauss all provided
provocative perspectives guaranteed to
enliven anyone's
Court-watching. Following a tradition begun in
2000 by
the inaugural presenter, Dennis Hutchinson,
Senior
Lecturer in Law and William Rainey Harper Professor in
the College, they also offered predictions
about the outcomes
of specific cases.
FIRST MONDAYS
ANNUAL LAW SCHOOL LECTURE SERIES MARKS
THE
BEGINNING OF EACH SUPREME COURT TERM
Mary Anne Case, Arnold 1. Shure
Professor ofLaw, called
her 2001 presentation "Looking at the Supreme Court
Term
Through Bush v. GoreTinted Lenses."
She discussed how
the opinion in Bush v. Gore could be viewed
as consistent
with this Court's "commitments to rules over standards,
theoretical abstractions over messy realities, surface appearance
Now in its fifth year, the First Monday luncheon
continues
to draw large and enthusiastic audiences. "These
lunches
are a unique addition to intellectual life at
the Law School,"
says Dean Saul Levmore. "They
have given me a new
appreciation of the strength and range ofour
constitutional
law faculty.
"
Hundreds of alumni have already attended this year's
production featuring Professor David
Strauss. Strauss, the
Harry N. Wyatt Professor ofLaw, is highly qualified
for his
role, having argued eighteen cases before the Supreme
Court
and served as assistant to the solicitor general for four years.
He's currently an editor of the Supreme Court
Review.
Strauss's topic is "The Virtues and Vices ofJudicial
Imperialism." (So as not to spoil the experience
for those
planning to attend in Los Angeles or San
Francisco in
November, we'll simply give you a preview.)
Strauss says that although this Supreme
Court has
rendered some highly controversial decisions, its authority
is
still intact, and it demonstrates a remarkable
self-confidence
in exercising power over Congress and
state legislatures. It
applies that power with great regularity, having already
invalidated an unprecedented number of federal statutes.
Strauss says that last term's Blakely decision,
which he
described as "arguably reckless" in apparently (but
not
clearly) holding that federal sentencing guidelines
are
unconstitutional, demonstrates the sweep of the
Court's
power and illustrates how
it can create turmoil throughout
governments, national and local.
The virtues and vices of such a self-confident Court, says
Strauss, are in the eyes of the beholder, but
in understanding
Professor David Strauss speaks at the 2004 First Monday
Luncheon
over what lies beneath, and uniformity over diversity."
Case enumerated some dangers that might arise from a
Court that favors "the superficial appearance of precision"
and that views reality from inside what New York Times
reporter Linda Greenhouse
dubbed a "marble cocoon."
Among those dangers, Case said, is "the
Court's susceptibility
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to the illusion that by intervening it can achieve greater
perfection."
Because she was speaking a few weeks after the 9/11
terrorist attacks, Case also reviewed some then-recent
decisions that might bear on the Court's future deliberations
in an altered national-security context. She said that Atwater
v. Lago Vista, in which the Court upheld the jailing of a
"soccer mom" for violating a seat-belt regulation, would
give the Court plenty of leeway in dealing with detentions
of others who are perceived less sympathetically. She noted
that the Court's decisions in several recent immigration
cases could provide "ample wiggle room" to permit
stronger exercise of state power in immigration matters.
In 2002, Geoffrey Stone, '71, the Harry Kalven, Jr.
Distinguished Service Professor of Law, employed what he
called "an entirely speculative counter-factual thought
experiment" to imagine how constitutional law might be
different if Democratic presidents had made more
Supreme Court appointments than the two of twelve they
have made since 1968. Within a list of ten such differences,
Stone suggested that "The Court might have struck down,
rather than upheld, many applications of the death
penalty"; "The Court might have upheld, rather than struck
down, a broad range of campaign finance regulations"; and
"The Court might have upheld, rather than struck down,
federal laws governing such issues as the environment,
workplace safety, and violence against women, all of which
it has recently invalidated on the plea of states' rights."
Stone said his list, "gives a sense of the highly contingent
nature of law, perhaps especially of constitutional law," and
shows "how easy it is to imagine alternative constitutional
universes." He added that the creation of such lists of
potential differences would be "a great party game for
lawyers, if only lawyers had parties."
In his 2003 talk, Professor Adrian Vermeule discussed
judicial activism, which he defined as "the invalidation of
statutes by courts exercising the power of judicial review."
By that standard, Vermeule said, "the Rehnquist Court has
wrested from the Warren Court the mantle of the most
activist court in American history, which must also mean
in the history of constitutional democracy."
Describing himself as an "equal opportunity offender,"
Vermeule critiqued all the Justices for their readiness to
override legislative decisions. "Left and right," he said, "each
camp eagerly substitutes its judgment for that of the political
branches; they differ only on what the substitute should be."
After considering how minimal review may allow statutes
to exist in violation of the Constitution (what he called
"false negatives"), and how aggressive review can erroneously
invalidate the judgments ofother institutions ("false positives"),
Vermeule said, "Learned Hand argued for minimal judicial
review because he thought that the false positives were more
likely, and more costly, than the false negatives; I agree."
The First Monday presenters have reinforced the acuity
of their observations regarding past decisions by predicting
the outcomes of future cases. In this year's term, Strauss
expects the Court to uphold a Ninth Circuit ruling that
prevents the federal government from prosecuting
noncommercial medical use of marijuana in California.
Will Strauss's success as a prognosticator match that of
his predecessors? In 2001, Mary Anne Case told her listeners
that the Court would dismiss the much anticipated
affirmative-action suit, Adarand Constructors v. Mineta,
without deciding it. When the Court heard oral arguments
for that case in late October, it appeared that her prediction
might be in jeopardy-but then the Court dismissed the
case in November.
The next year, Geoffrey Stone was correct in anticipating
that the Court would hold, in relation to California's so­
called three strikes law, that "a life sentence is not 'grossly
excessive' for a three-time loser, even though he has never
committed a serious crime."
Adrian Vermeule accurately forecast the Court's ruling in
United States v. Patane that the exclusionary rule does not
apply to evidence discovered through voluntary statements
elicited in violation of Miranda v. Arizona.
Will the series feature a new cast next year? Yes and maybe.
Certainly another faculty member will offer new insight
into the Court. And maybe there will also be
a new Justice or two to dissect-David
Strauss and Dennis Hutchinson are
both predicting that the next President
will fill at least two vacancies sometime
during his term.
Stay tuned.-G.deJ.
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to
sixty members of CHAMBERSthe Law School'sclass of2005 sent
out a total of 2,694
Earlier this year,
applications for federal clerkships. The competition
for
those clerkships is intense-a federal judge may
receive as
many as six hundred applications-so
success at obtaining
them is one measure of the regard in which a law school
and its students are held.
How does the University of Chicago Law School compare?
Forty-four members ofthe class of2004
won federal clerkships;
that is 23 percent of the graduating class.
The only other
schools with percentages that high are Yale and
Harvard.
Moreover, seven of the thirty-five most prestigious
clerkships-those at the United States Supreme
Court­
are currently held by Law School alumni. In relationship
to average class size, no other
school comes close to rivaling
University of Chicago graduates' representation among
current Supreme Court clerks.
Our graduates' dazzling success at attaining clerkships
against such deep competition arises
in part from two pre­
dictable factors: very intelligent students and the honing
of that native ability by a great faculty.
Other reasons for the Law School's success go deeper.
Abbie Willard, Associate Dean for Career
Services and
Public Initiatives, explains: "The Law School makes a sustained,
systemic effort to do everything it
can to help a student
who is seeking a clerkship. Our commitment
to this activity
is second to no other school; it's part ofour culture, strongly
reinforced by Dean Levmore." The Office of
Career Services
staff provides counseling to students regarding
all aspects
of the application process, from deciding
which clerkships
to apply for to shining in the selection
interview. One counselor
devotes nearly all ofher time to clerkship
issues.
Faculty playa vital role, encouraging
students and advising
them. At the heart of the process, a faculty clerkship
committee uses its considerable experience to help students
succeed. This year the committee
consists of David Currie,
the Edward H. Levi Distinguished Service
Professor and
Arnold and Frieda Shure Scholar; Dennis Hutchinson,
Senior Lecturer in Law and WIlliam Rainey Harper
Professor
in the College; and Abner Mikva, Senior
Director of the
Mandel Legal Aid Clinic. All three clerked for Supreme
Court Justices, and Mikva was ChiefJudge on the
United
States Court of
Appeals for the
D.C. Circuit.
Dean Levmore
says that quality
matters as much as quantity in clerkship placements.
"Our
students are qualified for plenty of excellent clerkships,"
he
says, "but one critical
focus of our efforts here at the Law
School is on finding the right clerkship-the one that really
matches each student's interests and career
aims. It takes a
concerted team effort to achieve that."
Dan Powell, '02, who clerked for Appeals Court Judge
William Fletcher last year and is currently working for
Supreme Court Justice John Paul Stevens, says
the Law
School's systems served him very well: "Just
about everyone
at the Law School was enthusiastic
about my decision to
pursue a clerkship, and having talked
to students from
other schools, I can't imagine a better support
network
than ours for helping me find the right clerkship for
what
I was looking for."
Clerking isn't for everyone. It offers an opportunity
to work
on a variety ofsubjects, but for a single
mentor. The pay is
less than halfofwhat a first-year law firm associate
can earn,
hours are generally long, and if the "chemistry" among
a
judge and his or her clerks should go awry,
the experience
can be difficult.
Most Law School alumni who have held clerkships,
however, dismiss the actual and hypothetical negatives
and
report that their experiences
have been immensely fulfilling in
themselves, as well as significantly enhancing the quality
of
their subsequent work. Dan Powell says,
"This has been,
and is, an amazing experience. To watch Judge
Fletcher
and now Justice Stevens as they analyze a legal problem
is
to learn how a great lawyer must approach his or
her work."
Although clerking once was
understood primarily as a
vital resume-enhancer for those seeking a prestigious
teaching position or aiming for a
career in litigation,
graduates-and law firms-now fully recognize
the broader
advantages. Katherine Eldred, '02, says
her experience
clerking last year for Judge John
Noonan on the Ninth
Circuit Court ofAppeals has helped her greatly in her
tax
practice at Sullivan & Cromwell. "Seeing
first-hand all the
ins and outs ofwhat goes into making the most compelling
appellate argument has added an important
dimension to
all the work I do," she says.
18 THE U N I V E R SIT Y 0
F CHI C AGO LAW S C
H 0 0 L • F ALL 2004
Many firms offer bonuses and other incentives to recruit
associates with clerking experience. Steven Handler, '71, is
a partner at McDermott Will & Emery, which often provides
a bonus to help cover expenses during a clerkship, as well
as credit toward promotion for time spent clerking. He says
the firm's investment is easily justified: "Judicial clerkships
give young lawyers an invaluable behind-the-scenes view
of the judicial system. In my experience, young lawyers
who join the firm after clerking have an understanding of
the system that usually requires several years of practice to
cultivate. Clerkships also help lawyers hone their writing
skills and give lawyers tremendous insight into how judges
reach decisions."
Twenty-eight of the 2004 graduates are clerking at Circuit
Courts ofAppeals, and fifteen are at District Courts. One
is at a specialized federal court, the Court of International
Trade. The specialized courts can also provide great experience,
particularly for students with an interest in a particular
area of law. Mark Holmes, '83, now a judge on the U.S.
Tax Court, says clerking at the Tax Court can have some
underappreciated advantages (plenty ofwriting and frequent
conferences, which are equivalent to en banc consideration),
and he urges graduates to include specialized federal courts
in their clerkship considerations.
Associate Dean Willard says that students are also pursuing
another way to acquire valuable experience-clerking in
high-level state courts. 2004 graduate Colin McNary, for
example, is now clerking for a justice of the Supreme Court
ofAlaska, following in the footsteps of Hilary Hardcastle,
'03, who clerked at that same court last year. "State
Supreme Courts provide fabulous clerking experiences,"
Willard says. "We'd like to see more students applying for
these positions, and we're ready to assist them."
With the extensive, energetic, and individualized
assistance that all clerkship applicants receive from the
entire Law School staff, faculty, and administration,
graduates will continue building strong careers for many
years to come.-G.deJ.
Jeff Wall, '03, (clerking for Justice Thomas), Jay Richardson, '03, (clerking for Chief Justice Rehnquist), Curtis Gannon, '98, (clerking for
Justice Scalia), Jake Phillips, '03, (clerking for Justice Scalia), Dan Powell, '03, (clerking for Justice Stevens), Andy Baak, '03, (clerking for
Justice Kennedy), and Martha Pacold, '02, (clerking for Justice Thomas) on the steps of the United States Supreme Court
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Every
law school class has an individual who stands
out from the crowd. Our class has Dan Fickel-a
pink-shirt-wearing Miamian with a penchant for
terrible puns. During our 1 L year, Dan entertained us with
his martini-kit suitcase and his ability to "multi-task" while
sitting in Contracts. At lunch or at the Pub, Dan regaled us
with stories from West Point, from his years serving in
Bosnia and Haiti, and from his time as a bachelor in Orlando.
But we really didn't know Dan until we found out he had
agreed to re-enlist in the spring of 2003. Some people leave
law school for greener pastures; not so many for the army
green ones of combat duty in Iraq.
Dan's tour of duty has taken him to Sadr City, near Baghdad.
He has been working with Iraqi political and religious leaders
to achieve a smooth transition of power and to create,
the Iraqi leaders are looking for in their constitution," he
writes, "match what Professor Nussbaum outlined."
And thanks to lessons learned in Contracts, Dan has
remembered to be very careful in drafting Army requisitions.
He made sure to avoid the classic mistake when ordering
three thousand chickens for humanitarian relief for Iraqi
families: he specifically included language requesting
delicious and juicy
"
roasting chickens," not the tough,
sinewy
/' stewing chickens."
Dan keeps in touch with his family and friends through
e-mail and gift boxes. According to his reports, the best
items received in boxes from home include Oreo cookies (to
share with his entire crew), toothpaste (preferably with
He-Man emblazoned on the tube), and small gifts that
remind him of Law School bar reviews.
i
From Hyde Park to
LAW STUDENT INTERRUPTS HIS STUDIES TO SERVE HIS COUNTRY
by Joel Whitley, '05, and Sam Bray, '05
establish, and maintain the peace. He has been part of the
team rebuilding Iraq's infrastructure, improving sanitation;
and creating new jobs for Iraqis. "We employ as many as
we can," he writes, "because a man working for a living is
much less likely to pick up a rocket-propelled grenade."
But even during combat operations, Dan has not left the
law behind. He continues his legal education through his
self-described" Operation Read a Few Books," including
such titles as Constitutional Law in a Nutshell and An
Economic Analysis of Corporate Law. Dan has also assured
us-without disclosing classified details, of course-that his
Law School education has proven invaluable to the rebuilding
effort. For example, Professor Martha Nussbaum's discussion
of constitutional law and court systems gave him great insight
into his work with the new Iraqi government and its efforts to
reform the judicial system. He has assisted Colonel Robert
B. Abrams in the peace negotiations in Sadr City, in which
the subject of constitutional rights has been a frequent topic of
conversation among the sheiks and community leaders, even
before they had written a constitution. Throughout this
process, Nussbaum's insights into writing constitutions for
developing democracies and a copy of a paper she published
on the subject have proven invaluable. "Many of the issues
Michael Berger, '05, Epaminontas Triantafilou, '05, Major Dan
Fickel, Steven Seitz, '05, and Ian Lampl, '05, at a going-away party
prior to Dan's deployment.
22 THE U N I V E R SIT Y 0 F CHI C AGO LAW S C
H 0 0 L • F ALL 2 0 0 4
sLast summer, Captain Dan Fickel was promoted to Major
Dan Fickel. In classic Fickel form, Dan shared his oath as an
American military officer with us, one which he was
honored to renew and retake. He reminded us, ever so
gently, that it is duty and integrity that matter, not glory and
honor. We had hoped to see Dan return to Chicago this
October and to the Law School next January, but Colonel
Abrams, asked him to remain in Iraq through February. Dan
agreed. In his words, "the hardest decisions are always the
easiest; it's just that no one wants to make them when they
know the right answer from the start."
(Left) Colonel Robert Abrams issues the oath of office, following
Dan's promotion to Major.
Dan at IronHorse Base, outside Sadr City
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News
Margulies Argues for Guantanamo
Bay Detainees
by Jeff Mandell, '06
Joe Margulies spent his first quarter at the University of
Chicago Law School preparing a Supreme Court case.
Margulies, a lawyer engaged in private practice in Minneapolis
who specializes in death penalty and civil rights work had,
through circumstance and a willingness to take the case,
become lead counsel for a habeas
corpus petition on behalf of four
individuals detained by the United
States as enemy combatants at the
Guantanamo Bay Naval Base. The
case, which began in February
2002, grew in complexity as first
the district court, and then the D.C.
Circuit, ruled that federal courts
lacked jurisdiction over aliens held
outside of the United States.Joe Margulies
By the time the Supreme Court granted certiorari in late
2003, Margulies knew that he needed more resources. In
January, he joined the MacArthur Justice Center, housed in
the Law School's Arthur Kane Center for Clinical Legal
Education. As Margulies tells it, "I have been given a great
gift, and lowe the MacArthur Justice Center and the
University of Chicago Law School immensely; they let me
work with exceptionally bright students and draw upon
the resources of a first-class law school."
Both the Law School and the MacArthur Justice Center
have received as much as they have given to Margulies.
Four students-Melissa Chang, '05, Leah Cover, '04, Leah
Epstein, '05, and Patrick Sheldon, '04-worked intensely
with Margulies to prepare the reply brief before oral argument
at the Supreme Court. He has also shared his expertise
more widely with the University community by teaching a
seminar and speaking at public events (both at the Law
School and across the Midway) about his work. The
MacArthur Justice Center was pleased when the Supreme
Court held, indeed, that federal courts do have jurisdiction
to hear the detainees' petitions and remanded the case for
further proceedings in Rasul v. Bush.
The United States is holding approximately 500 detainees
at Guantanamo, but Margulies could only advocate for four
of them, two British citizens and two Australians, whose
identities he knew and whose families he could contact and
represent in their claims as the "next friends" of the
,
detainees themselves. Other than brief letters delivered by
the Red Cross at the onset of their detention, the detainees
have had no contact with the outside world since arriving in
Guantanamo. Indeed, Margulies might be the first lawyer
ever to take a case to the Supreme Court on behalf of a
living client who had no knowledge of the case, or even
that he was being represented. (Lawyers at the Center for
Constitutional Rights have provided substantial support;
some of those colleagues have had the opportunity to meet
two of his clients, Shafiq Rasul and Asif Iqbal, both British
citizens, who were released from detention as the litigation
wound its way through the courts.)
The case is far from over. Margulies now must convince a
federal court that his clients' detention is illegal, at least in
the absence of formal charges and access to counsel and the
courts. Moreover, he is trying to figure out "how to bring
the benefits of Rasul to [the detainees] we don't know about."
Margulies's clients are no longer alone in seeking court
protection; his proceedings in the D.C. Circuit and the
Supreme Court were consolidated with Al Odah v. United
States, a habeas petition on behalf of twelve Kuwaitis in
detention, and there are now more than a dozen cases
pending on behalf of sixty-five detainees. Overall, fewer
than fifteen percent of the detainees are being represented.
One obstacle is finding out who is actually in detention.
As Margulies explains, "It's no accident that the first case
involved detainees from Westernized countries with
advanced legal systems." Even after the Red Cross delivered
the detainees' letters to their families, only those families
who had access to people who could connect them with
American lawyers are able to proceed as "next friends" and to
advance habeas petitions on behalfof their detained relatives.
While the work ahead is daunting, Margulies looks forward
to the challenge. Despite commuting each week between
his family in Minneapolis and his office in Hyde Park, not
to mention his imminent trip to Cuba and meetings in both
New York and Washington, he clearly relishes the work he
is doing and the atmosphere in which he is doing it. He
expresses particular excitement about continuing to work
with students. "I really want to involve students in developing
a case, bringing them into the conference calls, brainstorming
sessions, and meetings that are necessary to advance litigation.
There's so much more to it than the time in court."
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Police Accountability Project
.
Praised for Stateway Settlement
In February 2001, purportedly acting on a tip of imminent
gang violence, more than forty police officers encircled the
field house at Stateway Gardens, the Chicago Housing
Authority project on South State Street, and ended a basketball
game in progress. For two hours, officers searched everyone
present, including babies and young children. The game
interrupted by the raid was the annual Stateway Roundball
Classic, a community event with a thirteen-year history of
promoting non-violence and encouraging Stateway's residents,
including gang members, to transcend their divisions by
competing on the basketball court.
"We're ecstatic and our clients are ecstatic," said Craig
Futterman of the Mandel Legal Aid Clinic's Police
Accountability Project, in describing the recent $500,000
settlement with the city of Chicago in Williams v. Brown, a
federal civil rights class action lawsuit that arose from the raid.
Futterman, who founded the project in 2000, collaborated
on the case with Tom Peters, a Hyde Park civil rights attorney,
and Randolph Stone, a Clinical Professor in the Law School
and former Cook County Public Defender.
The Clinic drew high praise for its handling of the case by
the Clinical Legal Education Association, who
awarded the 2004 Award for Excellence in a Public
Interest Project to the Police Accountability Project
and the Criminal and Juvenile Justice Project.
Last summer, the Clinic was further honored to
receive a community Appreciation Award from
the Stateway Gardens community. The award
was presented at the championship game of the
2004 Stateway Roundball Classic, which returned
this year after a three-year hiatus following the raid.
"Protecting the rights of the residents at Stateway
is the kind of issue the Mandel Legal Aid Clinic
has stood for in many different forums over the
years," Stone said. "Hopefully, our participation
in this case will foster greater attention to and
improvement in police-community relations."
The three attorneys represented seven specific
Stateway residents pro bono as well as hundreds
of other people who were present on the night of
the raid, alleging that police had violated their
constitutional right to be free from unreasonable
search and seizure. Jamie Kalven, advisor to the
Stateway Gardens resident council and son of the late Law
School professor and noted legal scholar Harry Kalven, Jr .
assisted. "The attorneys at the Mandel Legal Aid Clinic can be
justifiably proud," Kalven said, "not only for their outstanding
and generous work on behalf of Stateway residents, but for
their commitment to a comprehensive human rights strategy
for the residents ofpublic housing."
"Part of the settlement has gone back to the community.
The first thing done was to relaunch the Stateway community
basketball tournaments," Futterman said. Another part of
the settlement supports the Stateway Civil Rights Project, the
human rights initiative that Futtterman and his University
colleagues have pursued with Kalven and Stateway Gardens
residents to improve police accountability and services to
residents.
Approximately $100,000 of the settlement proceeds were
distributed to the adults and children who were searched and
detained. With the exception of the portion of the settlement
funds going to the Stateway Civil Rights Project, the
remainder was divided among Tom Peters's law firm and
the Mandel Legal Aid Clinic. "The attorney fee award to
the Clinic will be used to further its mission: to provide
quality legal services to those in need and to teach students
about justice and what it means to be a lawyer," said Stone.
Police Accountability Project founder Craig Futterman (third from left) stands
with
residents of Stateway Gardens after receiving a community Appreciation
Award
for the Clinics work.
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New Dean of Students
Welcoming Eleanor Arnold
After taking the bar exam last year, Eleanor Arnold, '03,
rewarded herselfwith a two-week vacation in Newfoundland.
She fondly recalls the rugged coastal terrain and outstanding
seafood, but remembers difficulty in communicating with
some of the natives. One
cab driver chatted with her
for about twenty minutes
in a rural "Newfie"
dialect. "It sourided like
English, but I couldn't
understand a word he
said," laughs Arnold.
Fortunately, she will not
face that communication
gap with Law School
students, since she herself
is a recent graduate.
Arnold's experience as a
former student has prepared
Eleanor Arnold, '03 her for a new role as the
Dean of Students as nothing else could.
Dean Arnold's first goal is to continue the legacy of giving
excellent service to students. "Ellen Cosgrove did a marvelous
job and was rightly loved by everybody in this community,"
says Arnold, "and we all know how tremendous Linda Kiser
is in working with students and student organizations."
Arnold wants to build on that legacy of making students'
time at the Law School an intellectually rigorous experience,
but also a pleasant and productive one.
The San Angelo, Texas native earned her B.A. in government
from the University ofTexas at Austin. Arnold worked in
Washington, D.C. during the early 1970s for the Republican
National Committee as an assistant to then-chairman,
George Herbert Walker Bush. She later earned a master's
degree in humanities from the University ofTexas at Dallas.
Arnold taught English, history, and humanities for twelve
years at a private school in Dallas, where she created an
archaeology program for seventh-graders. With a colleague,
she later developed and taught an honors humanities class
for high school sophomores, while simultaneously serving
as associate director of college guidance.
Her life took a major turn in 1999, after the youngest of
her three daughters graduated from high school. "I realized
that I really could do anything I wanted; I wasn't tied
down," she says. After considering various possibilities, she
decided to pursue a legal education in Chicago. Three years
later, Arnold went to work at Hughes & Luce, a law firm in
Dallas. But when the offer from the Law School came, the
opportunity of a deanship in an educational and legal
environment was too inviting to pass up.
As Dean of Students, one ofArnold's goals is to encourage
more student involvement in the broader community.
"Part of the joy and rigor of law school is its intensity," says
Arnold, "but I don't think that has to translate into isolation."
She aims to make students more aware of the University's
wealth of resources, including dining halls, athletic facilities,
and cultural events. "Many students don't ever get to know
our neighbors, and that's a shame because it's such a lively,
diverse, and beautiful community."
Arnold also hopes to assist the Registrar's office in
streamlining the registration, examination, and record­
keeping processes. ''As a student, I complained about the
exam schedule and why it took so long for grades to be
recorded," says Arnold, who is now beginning to understand
the complexity of the whole system. "Seeing it from the
'other side,' though, I have come to appreciate the dedication
of Eric Pittenger and Amy Wahl and the great service they
provide our students and faculty. I want to help them
maintain and even improve that result."
Open channels of communication are important to her,
and she is committed to effectively funneling students' concerns,
interests, and suggestions through to the administration. In
Dean Arnold's own words, "Students, after all, are what
we're all about." Arnold also welcomes ideas from alumni.
E-mail her at eaarnold@uchicago.edu.-J.M.c.
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Jurisprudence, Legal Philosophy,
. and the Chicago Cubs
An interview with Judge Mark Filip
by Rob Park, '06
Mark Filip is the Bustin Lecturer at the Law School and a
United States District CourtJudge in the Northern District of
Illinois. Last spring, he taught Civil
Procedure IIat the Law School. He
is both kind and self-effacing-he
told the class that use ofthe overhead
projector was the height ofhis
technological abilities. After reading
the instructionsfor his exam, the
proctor asked, "Can he really be this
nice?" The class admitted that he really
was that nice. Judge Filip is clearly
Mark Filip popular with his students. Isat down
with him in his chambers to interview him for the Record.
How did you become a judge? Had you always intended
to be one?
Filip: Senator Fitzgerald set up an application process in
Illinois. I had served as a reference for a couple of other
candidates but didn't apply. One day, Senator Fitzgerald
called and asked if I'd be willing to have my name considered.
I thought someone was playing a practical joke.
Tell me about your swearing-in ceremony. I understand
that Justice Scalia was present. (Filip clerked for Justice
Scalia after law schoo/).
Filip: It was a great event. People say nice things about
you whether you deserve it or not. Ninety percent of the
room realizes that you probably don't deserve any of it, but
your wife and parents aren't among that ninety percent
and that makes it special.
In class, you took a very practical approach to the law. In
fact, you told us that you were more interested in the
Cubs than legal philosophy. Does this approach pervade
your work as a judge?
Filip: I try to be as practical as possible in dealing with
cases because most legal disputes involve very practical
problems. Ideally-at least in many instances-the goal is
to resolve disputes as quickly and cost-effectively as possible.
I guess I draw from having practiced and dealt with clients
who normally want practical solutions that they can live
with, as opposed to being the subject of a brilliant Supreme
Court opinion or argument seven years from now. That
said, precedent is very important in that legal principles and
facts drive the parties' positions and options and the solutions
that they seek. But yes, to answer your question, my primary
interest is certainly not legal philosophy for its own sake.
Before becoming a judge you were a federal prosecutor
and a defense lawyer. How does that affect your work as
a judge?
Filip: Having done criminal work is useful, I think­
especially knowing both sides of the criminal justice system.
I was told once that F. Lee Bailey said that military courts
are fairer than civilian courts because most lawyers in the
military system serve as prosecutors, defense lawyers, and
judges at one time or another. I think it's valuable to know
the criminal justice system from both sides when you're
trying to make sure that someone gets a fair resolution of
his or her case.
Why did you become a prosecutor?
Filip: When I was in college, there was a big prosecution
in Chicago called Operation Greylord. The federal prosecutors
and agents who were involved did a great public service by
prosecuting corrupt judges and lawyers. They cleaned up a
portion of the state court system that had been broken, and
I thought they really made a difference for people in and
around Chicago. That's what prompted me to go to law
school and to apply to be a federal prosecutor. In that
regard, I'd note that sometimes people (and particularly law
students) don't appreciate that ifyou're committed to a fair
criminal justice system, and to making sure that people's
rights are respected, you're often best positioned to promote
that result as a prosecutor. Being a defense attorney is
valuable and important, but as a defense lawyer, you're
often reacting to events after they have occurred. Prosecutors,
especially federal ones, tend to shape investigations as they
unfold, and that allows them to help ensure the process is
fair and lawful. Prosecutors also have wide discretion in
how cases are resolved and how individuals are charged, or
not charged, and sentenced. Some defendants' conduct
merits very serious punishment, and others' does not. So,
while the defense bar plays an important and invaluable role,
there's tremendous opportunity to do good as a prosecutor.
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Practical Application
Most lawyers don't know how to rebuild an engine, frame
up a wall, or wire a circuit in parallel, but Adam Cox can
do all three. Such tasks were required learning when he was
a kid. "In our home, there was a
strong emphasis on science skills
and practical application,"
explains Cox. It is perhaps not
surprising that he went on to
study mechanical and aerospace
engineering and graduated summa
cum laude from Princeton.
Cox graduated from the University
ofMichigan Law School in 1999.
Adam Cox His clerkship on the U.S: Court of
Appeals for the Ninth Circuit was "a formative experience,"
where his legal mettle was forged under Judge Stephen
Reinhardt. "He taught me to be committed, diligent, careful,
and precise," says Cox. "He taught me to be a good lawyer."
As the Karpatkin Civil Rights Fellow for the ACLU in
New York, Cox worked principally on race and poverty
impact litigation in the criminal justice system. While there,
he also worked on Supreme Court litigation concerning
campaign finance reform and other First Amendment issues.
He later continued his federal appellate litigation practice as
an associate at Wilmer, Cutler & Pickering, where he also
,became very involved in immigration-related pro bono work.
As an assistant professor of law, Cox now studies election
law and immigration policy. His engineer's knowledge of
empirical practices and statistical methodology serves him
well: ''As it turns out, my early training is quite relevant to
the work I'm doing now since my research relies on theoretical
statistics and empirical political science."
"The University of Chicago Law School has a very pragmatic,
real-world oriented focus in its teaching methods and scholarship;
that was attractive to me because I hope that my work will
influence public discourse-or even change the way things
are actually being done outside the academic sphere."
Law School projects such as the Chicago Policy Initiatives,
designed to let faculty work on large policy problems with
funding and resources, were an enticing opportunity to a
young academic like Cox. He aims to produce scholarship that
embraces highly theoretical, creative thinking while remaining
solidly connected to everyday problems. At the completion
of his recent two-year Bigelow Fellowship, Cox accepted a
tenure-track assistant professorship at the Law School.-J.M.c.
Teaching from Experience
"I bring a commitment to teaching and scholarship at the
highest standard," says Adam Samaha, newly appointed
assistant professor oflaw. ''And every year, I'm committed
to getting better." Samaha has
always known he would become a
teacher someday. His early memories
include walking to class alongside
his father, a history professor with
a law degree. Samaha later looked
for experiences that could help
him understand and convey
lessons about law and democracy.
After working on a presidential
Adam Samaha campaign, at a state legislature, and
in a federal bureaucracy, Samaha earned his J.D. from Harvard
in 1996 and later clerked for ChiefJustice Alexander Keith of
the Minnesota Supreme Court. During the following year he
was an associate at Robins, Kaplan, Miller & Ciresi, LLP.
Clerking for Supreme Court Justice John Paul Stevens was
another highlight of Samaha's legal career. ''After law school,
you don't often get a chance to see things from the other
side of the bench. It was great preparation for teaching and
scholarship," says Samaha. "Justice Stevens was interested in
open discussions with his clerks about the cases,
which
greatly enhanced the learning opportunity."
Following his clerkships, Samaha began a part-time
teaching-and-practice arrangement with his firm and the
University ofMinnesota Law School. "I wanted to try teaching
at that point, but I still wanted more practical experience as
a lawyer," says Samaha. The model for this approach was
Samaha's mentor, Laurence Tribe, a leading scholar at Harvard
who also regularly argues cases in the U.S. Supreme Court.
"The experience I got in practice contributed to better
judgment in the classroom, and vice versa," Samaha says.
Drawn to the University of Chicago Law School by its
intellectual depth, collegiality, and interactivity, Samaha says
he values the faculty's intense interest in the exchange of
ideas. This year he will teach courses in civil procedure and
constitutional law, while working on a new article addressing
constitutional norms of access to government information.
For Samaha and his wife, Abby, coming to the University
of Chicago was an opportunity they couldn't pass up. "Life
is short," he says. "It wasn't the lowest-risk decision we ever
made, but it felt perfectly right. Life should be about striving,
progress, and improvement. For me, this is the place where
that can happen." -J.M.c.
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Eaculty Books
The Economic Structure of
Intellectual Property Law
by Daniel Levine, '05
To Professor William Landes andJudge Richard Posner,
intellectualproperty consists in "any potentially valuable
human product... that has an existence separateftom a unique
physical embodiment.
»
Nothing less is the subject ofThe
Economic Structure ofIntellectual Property Law, a new
installmentftom Chicago's tireless bards ofLaw and Economics
that employs empirical and non-empirical techniques to
analyze-and ultimately, simplify--thefields ofcopyright,
trademark, patent, and trade secret law. The book is an
unofficial sequel to their injluential1987 volume; The
Economic Structure ofTort Law, and like the earlier book,
its generalposture is positive (i.e. descriptive) rather than
normative. Landes and Posner give "economic meaning" to
the statutory rules andjudge-made doctrines that have evolved
over centuries, and, with the tools ofeconomics, they challenge
the common wisdom oftoday's policy makers. I recently asked
Professor Landes a few questions about the book.
You and Judge Posner have been collaborating for
nearly thirty years, and you wrote your first article about
trademarks together in 1987. Why did you decide to put
this book together now?
We had published several papers that used economics to
understand the important doctrines in trademark, copyright,
and trade secret law, and had also written papers that
applied economics to less conventional areas of intellectual
.
property such as appropriation art, parody and burlesque,
moral rights, unpublished works, and the influence of
antitrust law on intellectual property. In light of the rapidly
growing scholarly and popular interest in intellectual
property law and its growing importance in the practice of
law, it seemed like the right time to update and revise
these papers and put them together into a single volume.
The book gave us the opportunity to tie together the
many doctrines governing intellectual property law and
show that they could be best explained as efforts to promote
economic efficiency. Unlike our earlier torts book, the
importance of economics in illuminating legal doctrines is
now well accepted and no longer controversial.
One of the book's themes is that intellectual property law
should be understood as more than just a tradeoffbetween
incentives and access-the incentives that a monopoly
position offers to creators of intellectual "goods" and
the access that the general public has to those goods
once they are created. Why is this model too simplistic?
It is not that the incentive-access model is too simplistic
but rather that access costs must be broadly defined to
include the costs to producers of creating new intellectual
property. The key insight of the
economic approach is to show
that "too much" protection of
intellectual property is socially
harmful by making it so difficult
for producers to borrow and
build on earlier works that the
costs of creating new works far
outstrips the potential incentive
benefits from added protection.
William M. Landes Paradoxically, the net effect of
too much protection will be a reduction in the creation of
new works of intellectual property.
You're careful to say that copyrighted or patented goods
have public good characteristics, but they are not public
goods per se. Why;s that?
When we use the term "public goods" to describe aspects
of intellectual property, we mean that the cost of allowing
additional persons to use or consume a piece of intellectual
property is negligible. Once a song has been created, the
cost of allowing another person to perform or listen to the
song is zero. That is not the case
forrprivate goods. In order to
provide an automobile to another
consumer, society must incur the
cost of producing another auto­
mobile. The public goods aspect
of intellectual property is what
produces access costs-some
persons will not be willing to pay
the price for a work even though
Richard A. Posner the cost to society of providing
the work to them is zero. This creates a social or deadweight
loss. On the other hand, if intellectual property were given
away for free in order to eliminate access costs, there
would be no revenue to cover the costs of creating new
works. The economic model tries to show that many
doctrines of intellectual property law can be explained as
rough ways to promote economic efficiency by balancing
access costs against the positive incentive effects to persons
creating, producing, and distributing intellectual property.
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Yet unlike pure public goods
such as national defense, it is
economically feasible to prevent
free riders or persons who don't
pay from using a work of
intellectual property. Thus, the
private production of intellectual
property can provide creators
and others with revenues to
cover their costs.
What is "rent seeking" and
why is it a problem?
I don't think this is a major problem in intellectual property.
That doesn't mean it doesn't exist. Whenever there is
government regulation and statutory activity, persons will
spend resources to influence the outcome in their favor.
This is primarily a redistributive rather than a productive
activity in which some groups gain and others lose. A good
example is the recent copyright term extension legislation
that added twenty years to the copyright term including
works that had already been created many years ago. From
a social standpoint, the incentive benefits that may arise
from longer copyright terms for works that already exist
are, by definition, zero (or at best trivial) whereas access
costs are positive. This is a good example of rent seeking
behavior by Disney and other owners of particularly long
lasting pieces of intellectual property.
Rent seeking also occurs in "patent races"-where multiple
parties expend resources to secure patent protection for a
particular invention ahead of their competitors. The concern
is that the aggregate investment in seeking this protection
will surpa�s the level that is socially optimal. We tend to
believe that patent races produce benefits of their own­
including alternative inventions and broader learning
across an industry. But we are not indifferent to the costs.
And don't some scholars also see rent seeking problems
in the area of trademarks?
Yes. For example, some think it socially wasteful for producers
of brand name drugs to invest in their trademarks when
chemically identical generics are available in the market. Yet
the fact that two goods have the same chemical formula does
not make them ofequal quality. Trademarks enable consumers
to economize on the real cost ofproducts, which includes
the time they spend searching for the quality they desire.
Let's talk about some of the empirical studies in the book.
You find that depreciation rates on patents, trademarks,
and musical copyrights are much lower (corresponding
to a longer average life) than the depreciation rates on books
and graphic works. How did you come to this conclusion
and what explains it?
Posner and I have always tried to do some systematic
empirical analysis in our law and economics papers, starting
with a paper in the 1970s on legal precedent which tried
to estimate the stock of legal capital and the depreciation or
durability of different types of legal capital. The intellectual
property book contains a number of empirical studies on a
variety of topics. One looks at the effects of state moral
rights laws on the earnings of artists and state funding of
the arts. Another compares the statutory terms of intellectual
property with their actual durability. We did this by analyzing
data on renewals of copyrights (for works created before
1978), patents and trademarks. For example, the smaller
the fraction of copyrights that were renewed after their
first term, (adjusted for the cost of renewal), the higher the
depreciation rate and the shorter the average economic life
of a copyright. Roughly 80 percent of registered copyrights
in the were not renewed in the 1910 to 2000 period suggesting
that for the expected future economic benefits from a
renewal term were not worth the cost of renewal. In turn,
this implies that the average economic life of a copyright
was about fourteen years, which is considerably shorter
than the statutory term. Within copyrighted works, music
had a lower depreciation rate and a longer life than literary
(including both books and periodicals) and artistic works.
This is understandable because music is more easily adaptable
to changes in taste and context than other works. Depreciation
of trademarks and copyrighted music are similar, in part
because a trademark can be extended to new goods and
services. Although the statutory term limit for a trademark
that continues to be used in commerce, the average economic
life of a trademark is around 15.5 years. A patent has a twenty
year statutory term provided the patentee pays maintenance
fees at 3.5, 7.5 and 11.5 years after the patent has been issued.
Using patent renewal data, we estimated that a patent had
an average economic life of about 16.6 years and that about
30 percent of patents lasted the full twenty year term.
Final/y, you mention the "humbling example" of academic
publishing. And you note that given the tiny readership
of most academic works, "their publication may be an
artifact of copyright rather than a response to a social
need." Pardon me for asking, but which is it in this case?
I'll get back to you in a few months.
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Why Societies Need Dissent
by Sarah A. Sulkowski, '05
In his recent book, Why Societies Need Dissent, Cass Sunstein
argues that those who express disagreement with prevailing
views are to be commended, not condemned. According to
Sunstein, although dissenters are often portrayed as selfish,
they actuallyprovide society with information it needs to make
the right decisions. When all members ofa group appear to
agree, they may encourage each other to move toward extremes
to which no individual member alone would be willing to go.
The theory hasfor-reaching implications for organizations of
all kinds: the book recommends that Presidents and CEOs
appoint advisors to serve as «devils advocates" and that groups
establish proceduresfor rewarding those who speak out.
Why Societies Need Dissent focuses heavily on the
benefits that dissenters provide to others. Why did you
choose this approach, and why did you write the book
now, at a time when dissent is not particularly encouraged
by many of our national leaders?
I wanted to take a broader look at dissent as a political
phenomenon, one that would go beyond the legal issues.
A lot of people on the
"
faculty have tackled those
issues; they're important,
but dissent raises even
larger issues. I didn't mean
to focus the book on the
post-9/11 atmosphere;
conformity and dissent are
pretty universal issues. But
one of my goals was to
suggest, even in the current
climate, that we protect
dissenters not for their
sake but for ours. We're
much more likely to
blunder ifwe impose pressures toward conformity.
Whistleblowers are often an organization's best friend.
In discussing affirmative action, you distinguish between
courses like law, which may be improved by increased
diversity in the classroom, and subjects like math, which
may not. But can't affirmative action in education be justified
on the grounds that it fosters tolerance and therefore
makes dissenters more effective across the board?
Tolerance is better than intolerance, but it's not clear that
we get more of the former if there are affirmative action
programs to get more Hispanics into graduate school in
math and physics. In fact I don't much explore the
connection between affirmative action and tolerance;
diversity of opinion is my focus. A note on tolerance: The
word suggests that there's something bad out there that
people ought to "tolerate" (people, ideas). Respect is a lot
better than tolerance, no?
By focusing exclusively on the societal benefits of dissent
does the book run the risk of devaluing more traditional
individual-rights-based arguments supporting affirmative
action and civil liberties?
Maybe. But we might overemphasize those individual
rights arguments. At least we underemphasize the benefits,
to organizations and nations, of
having dissenting opinions.
The book mentions the
Condorcet Jury Theorem, which
states that the larger a group is,
the more likely it is to answer a
question correctly, so long as
each group member is more
likely than not to know the right
answer: This suggests that
public opinion polls might be
the best way to set policy. But so-called "poll-driven"
politics have come under fire from many quarters in
recent years. Is this opposition to polls misplaced?
The problem with opinion polls is that we aren't likely
to get good or even stable answers from snapshots of
nondeliberative opinions. Especially on technical issues,
poll results tell us little about what's right, especially
because questions can be framed in many ways, and
framing affects answers. The problem is that groups and
organizations often fail to aggregate the information that
their members have. A crucial task is to elicit what people
know. If members follow a few early speakers, or leaders,
they'll fail to carry out that task. Both the CIA and NASA
appear to be recent examples.
The book suggests that compliance with the law might
be increased by informing violators of the large percenage
of people who comply. But wouldn't such a cascade
deprive society of valuable information about the
perceived fairness of its laws?
A cascade in favor of obeying the law isn't the worst thing!
Ifwe can produce a cascade against violent crime, we'd really
have something to celebrate. Of course civil disobedience
has its place, one that is honorable - but very small. So if
social pressures can be enlisted in favor of obeying the law,
so much the better.
Cass Sunstein
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You also note some areas in which dissent does not
'
improve society's understanding. Do you have a theory
about when a society can feel comfortable enough about
its beliefs to disregard minority opinions?
I don't think there's a theory on that one. Learned Hand
said that the spirit of liberty is that spirit which is not too
sure that it is right, and that's a pretty good place to start.
'How should people choose in their everyday lives
between following others and expressing their own
opinions?
A lesson of the book, one that I didn't expect to draw, is
this: Say what you think. Those who follow others, when
they have some contrary information of their own, are
actually behaving selfishly. Civility is important, of course,
but if you have reason to disagree, you owe it to others to
disagree.
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in the Islamic World. Oxford Press, 2004.
Robert Bork, '53. Coercing Virtue: The Worldwide Rule of
Judges. AEI Press, 2003.
Ronald Cass, '73, and Michael Knoll, '83, eds.
International Trade Law. Ashgate, 2003.
Michael Conant, '51. Railroad Bankruptcies and Mergers
from Chicago West, 1975-2001: Financial Analysis and Regulatory
Critique. Elsevier, 2004.
Daniel Daeniker, '96, Rolf Watter, Nedim Vogt, and
Rudolf Tschani. Fusionsgesetz. Helbing & Lichtenhan Verlag,
2004.
Michael Faure, '85, and Norman Vig, eds. Green
Giants:Environmental Policies in the United States and the
European Union. MIT Press, 2004.
Michael Faure, '85. Insurance and Expanding Systemic
Risks. Organization for Economic Co-operation and
Development, 2003.
Jay Feinman, '75. 1001 Legal Words You Need to Know.
Oxford University Press, 2003.
Michael Frankel, '95. Deal Teams:Roles and Motivations of
Key Players in Mergers, Acquisitions, and Equity Investments.
Aspatore Books, 2004.
Adam Freedman, '92. Elated by Details. Mayhaven
Publishing, 2004.
David Fromkin, '53. Europe's Last Summer: Who Started
the Great War in 1914? Knopf, 2004.
Christian Gude, '01. Strukturanderungen und
Unternehmensbewertund sum Borsenkurs. O. Schmidt, 2004.
Laura Hartman, '88, Denis Arnold, and Richard
Wolkutch, eds. Rising above Sweatshops: Innovative
Management Approaches to Global Labor Challenges. Praeger
Books, 2003.
Aristides Hatzis, '94. Economic Analysis of the Law: A
European Perspective. Edward Elgar, 2003.
Paul Heald, '88. No Regrets. St. James Music Press, 2003.
Lisa Heinzerling, '87, and Frank Ackerman. Priceless:
On Knowing the Price of Everything and the Value of Nothing.
The New Press, 2004.
Ronald Hirsch, '68. We Still Hold These Truths: An American
Manifesto. Virtualbookworm.com Publishing, 2004. ,
Sanford Katz, '58. Family Law in America. Oxford University
Press, 2004.
Larry Kramer, '84. The People Themselves. Oxford University
Press, 2004.
Robert Lichtman, '55, and Ronald Cohen. Deadly
Farce: Harvey Matusow and the Informer System in the
McCarthy Era. University of Illinois Press, 2004.
George Liebmann, '63. Neighborhood Futures. Citzen
Rights and Local Control. Transaction, 2004.
Gary Lowenthal, '69. Down and Dirty Justice. New
Horizon Press, 2003.
Adam Pachter, '96. ASH. Dan River, 2003.
Jeffrey Parness, '74. Illinois Civil Procedure. LexisNexis
Matthew Bender, 2003.
Eric Petersen, '73, ed. Light and Liberty: Reflections on
the Pursuit of Happiness. Modern Library, 2004.
Walter Roth, '52. Looking Backward-Stories from
Chicago's Jewish Past. Academy Chicago Publishers, 2003.
Richard Schmalbeck, '75, and Larry Zelenak.
Federal Income Taxation. Aspen Press, 2004.
Hal Scott, '72. International Finance: Law and Regulation.
Sweet & Maxwell, 2004.
Martin Strohmann, '99. Corporate Lockups nach US>
amerikanischem un deutschem Gesellschaftsrecht. Verlag Recht
und Wirtschaft, 2003.
Studs Terkel, '34. Hope Dies Last: Keeping the Faith in
Difficult Times. New Press, 2003.
Charles Webber, '90, and David J.F. Gross. The
Power Trial Method. National Institute for Trial Advocacy, 2004.
Frank Zimring, '67. The Contradictions ofAmerican Capital
Punishment. Oxford University Press, 2003.
Frank Zimring, '67. An American Travesty: Legal Responses
to Adolescent Sexual Offenders. University of Chicago Press, 2004.
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Few judicial nominations set off a more impressive
pyrotechnic spectacle between conservatives and liberals
than that of Michael W McConnell, '79. As a nominee,
McConnell was disfavored by many on the left because of
his apparent positions on abortion and religious education.
Despite such protests,
McConnell was
appointed Circuit
Judge on the U.S.
Court ofAppeals for
the Tenth Circuit in
January 2003.
But across the nation,
neither conservative
nor liberal scholars
dispute the quality of
McConnell's scholarship.
McConnell taught
constitutional law at the
Law School for twelve
years and his former
colleagues describe him
as a well-respected
scholar and seasoned
Beyond Conservatism
Michael W McConnell, 79
•
attorney. "McConnell is unmistakably conservative and
some of his views are controversial. But he is far from an
ideologue ... [he] is an open-minded and judicious thinker,"
wrote Cass Sunstein in a 2002 editorial published in the
Wall StreetJournal
McConnell's reputation for fair judgment in legal matters
naturally follows his teaching experience at the Law School.
"It's a truly unusual place," he says, "one of genuine intellectual
diversity-not just tokenism-where you have significant
figures on the faculty who engage in substantive conversation
and disagreement-not name-calling and political posturing,
but serious discussion of serious issues."
McConnell's experience as a student at Chicago was not
ideologically conservative either. "The great distinctiveness
of Chicago is that you can be left or right, but you have to
be able to support your position with reasoned argument."
He appreciates great professors such as David Currie,
Richard Epstein, and Walter Blum for their effective
teaching styles and ability to detail particular subjects in
a wider theoretical framework.
As comment editor of the Law Review, McConnell says
he "probably spent more time working on Law Review than
in law school itself" He recalls enduring the two coldest
winters in Chicago, during which his car was completely
buried in snow for over a month. "I can remember sitting
in the Law Review office, hunched over my typewriter, with
an illegal space heater under my legs," he laughs.
After graduation, McConnell clerked for ChiefJudge Skelly
Wright on the United States Court ofAppeals for the D.C.
Circuit and then for Associate Justice William]. Brennan,
Jr. on the United States Supreme Court. Over the next few
years, he served as assistant general counsel for the Office
of Management and Budget, and then as an assistant to
then-Solicitor General Rex E. Lee, '63.
One ofMcConnell's self-described professional high points
was winning the Supreme Court case of Rosenberger v
University ofVirginia, a difficult case with significant
implications for both free speech law and establishment
clause law. "Most people thought it couldn't be won," says
McConnell. In a 5-4 decision the Court ruled that the
university had inappropriately denied funding to a student­
produced Christian magazine.
McConnell favors a policy of impartial neutrality with
regard to religion. According to him, the idea that the
purpose of the religion clauses was to subordinate religion is
both historically false and untrue to the aspirations and
beliefs of most Americans today. "I do not believe that the
Establishment Clause was designed to create a more secular
society," says McConnell. "It was designed to protect
liberty of conscience and to promote a vigorous and free
system of religious institutions."
After nearly two years of judicial experience, McConnell
says the greatest challenge of being a judge is also the part
he enjoys most: "The issues are tremendously varied, so I am
constantly learning about new areas of the law and aspects of
life," says McConnell. "I have found that the criminal cases
in particular present very difficult, real-world problems."
In addition to his judicial duties, McConnell is the
Presidential Professor of Law at the S.]. Quinney College of
Law at the University of Utah. This winter McConnell will
be at Harvard Law School as a visiting professor, teaching a
course on the history ofdrafting and ratifying the Constitution.
A Kentucky native, McConnell enjoys hiking, camping,
and skiing with his wife and three children in Utah.-J.M.c.
F ALL 2 0 0 4 • THE U N I V E R SIT Y 0 F CHI C AGO LAW S C H 0 0 L 39
Alu01ll1
News
Compassion from the Bench
The centerpiece ofJudge John Rogers' long career of public
service is his twenty-one-year tenure as a juvenile court
judge in Cook County. Rogers acknowledges that there are
�
more prestigious judicial benches, but he believes that few
are as important.
"Early on I came to believe that
the lives and welfare of children
are vitally important to our
communities and society. I became
committed to doing the right thing
for the young people that came
before me, for each individual
child and adolescent."
Rogers has been praised by
John Rogers, '48 attorneys, judicial review boards,
Chicago editorial writers, and. Cook County Public Guardian
Patrick Murphy, who said Rogers' "intelligent, compassionate
decisions saved the lives of thousands of children."
Most important to Rogers, though, are the letters he still
occasionally gets from those who have appeared before him
as defendants. "[In 1991] I stood before you a scared
teenager ...
" read one letter received just last year. "You
looked at me with compassion and said, 'I don't know why,
but I am not going to give you time.' My point in writing
this note is to thank you for your confidence in me. It
changed my life."
For Rogers, the commitment to justice in the context of
society began at the Law School. After flying more than 1 00
combat missions in World War Two with the renowned
99th Fighter Squadron, also known as the Tuskegee Airmen,
he entered the Law School, graduating in 1948.
"I always knew I wanted to be a lawyer," he says. "Every
lawyer I talked to told me that the University of Chicago
was one of the best. I found the faculty to be top-notch,
and found the curriculum and classes to require serious and
focused study. The Law School taught me how to think and
showed me the value of the Socratic Method. It taught me
to look with an objective eye at the evidence, and let the
evidence lead you to the conclusion. I can think of no better
approach for someone on the bench."
Following Law School, Rogers went into private practice
by working on cases in exchange for office space. He jokes
that it didn't take long to decide that ''I'd rather work for
fees and pay my own rent."
After a decade of solo practice, he would team up with his
former wife Jewel Stradford Rogers and lifelong friend Earl
Strayhorn, who would become a presiding judge in the 1st
Municipal District in Chicago, to found the firm of Rogers,
Rogers, Strayhorn & Harth. The firm had a general practice
and would also become a Who's Who of the Chicago political
and legal community, providing career starts for attorneys
such as John Stroger, now Chairman of the Cook County
Board and James Montgomery, former corporation counsel
for the City of Chicago.
Rogers has also served on the Metropolitan Sanitary District
Board from 1970-76, and he was appointed associate judge
in 1977, and he was elected circuit judge in 1980. He retired
as supervising judge in the Juvenile Justice Delinquency
Section in 1998. Rogers has served on a number of
non-profit community organizations, including working on
the Legal Redress Committee of the NAACP to achieve
landmark school desegregation rulings in the 1970s. He is a
member of the Chicago Urban League and past vice president
of the Ariel Foundation, a Chicago non-profit started by his
son, John Rogers, Jr., that focuses on educational issues.
"I have been extremely fortunate in my life," says Rogers.
"My greatest fortune is to have been able to make a difference
in the lives of others." He and his wife, Gwendolyn Laroche
Rogers, also a University of Chicago graduate, currently
reside in Hyde Park. Our students enjoyed a visit from both
at a recent Deans Lunch at the Law School.-c.A.
Beautiful, Complex, and Mouth-filling
After graduating from the University of Chicago's College,
Clifford Weaver, '69, considered all of the top schools, but
applied only to the Law School. ''After researching them
all," he says, "I realized that I just couldn't beat that place
across the Midway."
Weaver expected a rigorous legal education. "I got it," he
says, "but after going through the College, the Law School
wasn't as bad as I feared. When you are used to reading
hundreds of pages oforiginal texts every night, being
assigned just a few cases seemed like a good deal."
Following law school and two years clerking on the Seventh
Circuit, Weaver joined a Chicago firm and focused on land
use, planning, and zoning law. He consulted with landowners
and governments all over the country. Weaver's widely
varied practice ranged from trying (and winning) the first
case to protect Sanibel Island from over-development and, at
the other extreme, writing the zoning ordinance authorizing
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casino development in Atlantic City. "My practice was
about as 'real world' as any I can imagine," Weaver says.
To cut down on traveling, Weaver gradually shifted his
practice to the general representation of state and local
governments in Illinois. When, at age fifty two, he retired
'as senior partner from Burke, Weaver & Prell, he was
representing such diverse agencies as the Illinois Department
of Nuclear Safety, Lake County, the Lake County Forest
Preserve, the DuPage and Northwest Water Commissions
and about a dozen suburban communities.
In 1996, he and his wife Donna purchased Azienda
Agricola Le Miccine, a small, 300-year-old Tuscan wine
estate located near the geographic center ofTuscany's
Chianti Classico wine region (www.LeMiccine.com). The
Weavers now produce premium wines that have been
extremely well-received by connoisseurs and consumers.
Gambero Rosso, the definitive reviewer of Italian wines,
praised Le Miccine's "97 Chianti Classico as "excellent ...
with elegance and finesse .... [AJ beautiful, complex and
mouth-filling wine ... strong and fully satisfying."
"I had thoroughly enjoyed my career in the law," says
Weaver, "but I knew it was time to quit when my weariness
of all of the necessary accouterments began to outweigh the
fun and the challenge. His fun and challenge now comes
from "growing grapes and, with my own hands, turning
them into a fine wine that people can truly enjoy. In the
law, the end product of my labors was usually only a pile of
paper, whose subtlety and refinement was, most often, truly
appreciated only by me. Now, my end product is a bottle of
wine that I have lived with since it first sprouted as a bunch
tiny grape flowers. Ultimately, my client is the person who
sips that wine. Happily, my clients now often find pleasure
in nuances and complexities that even I hadn't recognized."
As different as his two careers may seem, Weaver says that
a common approach informs them both. "It is trite, but
true: the University of Chicago teaches you how to think.
But, more importantly, the University taught me not to be
afraid to think, not to be ashamed to think, and not to
underestimate the power of thought to change the outcome
of any situation. There is no aspect of my life that has not
been influenced by six years of that discipline."-CA.
Clifford Weaver, '69, and Marcello in the vineyards of Le Miccine in Tuscany, Italy
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Thinking Globally
Lucy Reed, '77, says she "took not a minute of international
law" at the Law School, yet she has been involved in many
high profile international legal disputes over the past
twenty-five years. She is now a prominent authority on
international commercial arbitration.
Lucy Reed, 77, scouting North Korean waters.
Following graduation, Reed clerked for federal judge
Barrington Parker in Washington D.C., who presided over
the first criminal trial involving the assassination of a former
Chilean ambassador to the United States, Orlando Letelier.
She chose international litigation with the Washington
D.C. firm ofWald, Harkarder & Ross, working on many of
the arbitrations arising from the Iranian revolution and
hostage crisis.
Later, she joined the Legal Adviser's Office for the State
Department, arbitrating investment disputes and then
serving as the U.S. Agent to the Iran-U.S. Claims Tribunal
in The Hague. She later was the first general counsel of the
Korean Peninsula Energy Development Organization, leading
negotiating delegations in New York and North Korea.
Reed says that instead of a set of vocational skills geared
to a specialty, the Law School provided her with a global
foundation in the fundamentals of legal thought and legal
debate, and inculcated a profound sense of how societies
and law interact. "The Law School was a good place for
me, because I didn't think in terms of specialties in law, and
neither did the school," says Reed. "I received unsurpassed
teaching through rigorous iterative inquiry. Once you
internalize that approach, you carry it to whatever field-in
law or outside of law."
She cites Bernard Meltzer as being a particular influence,
and says that his "relentless, yet gentle" Socratic approach
provided an intellectual foundation from which "one could
approach just about any thorny dispute involving law,
economics, politics, or culture." She also says that the legal
writing program and her work on the Law Review helped
her sharpen her thinking.
Reed is currently a partner in the global firm of Freshfields
Bruckhaus Deringer. She is an arbitrator on the Eritrea-Ethiopia
Claims Commission, and has served as a co-director of the
Claims Resolution Tribunal for Dormant Accounts in
Switzerland (the Holocaust tribunal). She is vice president
of the American Society of International Law and co-chairs
the International Committee of the American Arbitration
Association.
Reed has also delivered private international law lectures
at the prestigious Hague Academy of International Law, in
which she relied heavily on Law School legends Edward
Levi, '35, and Karl Llewellyn.
Her husband, Michael Glennon, was an editor at
Newsweek International and now edits the website of the
Council on Foreign Relations. They reside outside New
York with their two children, Maddy, 16, and Pete, 13.-C.A.
Politics and Advocacy:
Challenging Conventions
Elizabeth (Lisa) Brown, '86, says she came to the Law
School mainly because all the lawyers she spoke with said it
was the best. The intellectual foundation she built there has
supported her entire career.
"I was immediately taken
by the intellectual environ­
ment, by the Socratic
method," says Brown. "The
tone was set with that first
course, Elements of the Law,
which examined the values
and philosophy underlying
the law and demonstrated
how law shapes the nature of
our society."
The topics of the course
Lisa Brown, '86, speaks at the remain vital today for Brown
American Constitution Society's in her current role as Executive
2004 national convention.
Director of the American
Constitution Society for Law and Policy, a national
nonprofit organization of law students, professors, lawyers
and judges with over 100 chapters on law school campuses
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(including the University of Chicago) and in cities across
the country.
"Our organization serves as a counterbalance to conservative
organizations such as the Federalist Society," Brown says. "We
want to counter the dominant vision ofAmerican law today
.and ensure that the fundamental principles ofhuman dignity,
individual rights and liberties, genuine equality and access
to justice assume their rightful central place in American law."
Brown says that even though the Law School has a
conservative reputation, her experience was quite different.
"The emphasis was not on a particular point of view, but
on the importance of defending your point of view in the
strongest way possible, with rigorous analysis. It was about
the interplay of ideas, the debate. That is what makes
American law and democracy strong."
Brown's advocacy work is a natural outgrowth of a career
built around the interplay of law, politics, and policy. She
came to ACS from Relman & Associates, a civil rights firm
in Washington, D.C. Previously she was Counsel to Vice
President AI Gore from Fall 1999 through January 2001,
and Deputy Counsel from 1997 through August 1999. In
addition to advising the Vice President and his staff on legal
matters, she handled civil rights issues, served on the executive
board of the President's Committee for Employment of
People with Disabilities, and worked closely with the Vice
President's Domestic Policy Office on a variety of legislative
initiatives. Before that, she served as attorney advisor in the
Office of Legal Counsel at the Department ofJustice. Prior.
to government service, Brown was a partner in the Washington,
D.C. firm Shea & Gardner, where, in addition to working
on litigation and business transactions, she did extensive
pro bono work.-c.A.
Passionate about Business
Richard Weil, '89, says that he was always interested in
business law, but also "while I was interested in the law, I
was passionate about business." Thus began a career that has
led him to become the chief operating officer of the largest
fixed-income investment management firm in the world.
Weil's journey began at the Law School. "I had so many
great teachers that I could not begin to name them all," he
says. "Together they were able to help me develop my analytical
skills and improve my judgment,-the ability to take
complex information and situations, to think logically
about it from all points of view, and come to a reasoned
conclusion about the best course of action. That is what I
get paid for now-good judgment."
Weil is Chief Operating Officer of the Pacific Investment
Management Company, also known as PIMCO, a worldwide
investment management firm that currently manages about
$400 billion in assets.
He says he chose the Law School after graduating from
Duke University, because he was
looking for an academically
rigorous, intense legal education.
"It definitely was intense,
especially the first year. Through
it all, the faculty always kept
challenging you, always bringing
up another point ofview, and
really making sure you thought
through everything thoroughly. If
Richard Weil, '89 you hadn't done that on your own,
they would make sure you did it with them, in class."
Following graduation, Weil joined a large Wall Street firm
where he worked in securities law as well as mergers and
acquisitions. It was during this period that he discovered his
passion for the business side of corporate law, and he would
eventually join the hedge fund desk at Bankers Trust. He
moved to PIMCO from Bankers Trust.
"The Law School taught me to be suspicious of narrow
perspectives. The relentless process of introducing new points
ofview, questioning the answers, and even questioning the
questions, has a way of broadening the inquiry. It creates a
sound platform for decision-making, which surely is what
investment management is all about."
Weil sees that process of perspective broadening as
applicable to career choices as well. "In law school, one is
immersed in a culture of 'the law' in which there is a Bow
toward a definite set of career paths that revolve around
the legal culture. In my case, the Law School was about the
best general education I could have, and it gave me a set of
intellectual skills that I could apply-and have applied-in
a job far removed from law."
Several months ago, Weil and his wife welcomed their first
child-a boy named MacCoy. "Children have a way of
broadening your perspectives as well," he laughs. "It's the
best thing that's ever happened to me."-c.A.
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In 1958 he founded the Journal ofLaw and Economics,
where Coase eventually joined him as co-editor, and which
has been of fundamental importance in developing the field.
Kenneth Scott, an emeritus professor of law at Stanford
University, recalls Director as a man of gentleness but also
a rapier intellect. "His comments in workshops were few
but invariably penetrating," Scott said. "They reminded
me of the Thurber cartoon in which one fencer slices
through the neck of the other (who seems not to realize
what has just happened), saying merely 'Touche.'"
Bernard Meltzer, '37, the Edward H. Levi Distinguished
Service Professor Emeritus at the Law School remembers
Director's capacity for friendship, particularly his special
touch with children. Every Christmas he was the bearer of
intriguing new jigsaw puzzles which he had crafted in his
own shop. The puzzles reflected a unity of his personal and
professional life, in which he strove to understand the
roots of puzzles in the law and how best to solve them.
In 1965, Director retired from the University of Chicago
and moved to California, where he built a home in Los
Altos Hills. He accepted a position at the Hoover Institution,
and for several years he returned to Chicago to co-teach
the antitrust course with Posner.
Aaron Director was born in 1901 in Charterisk (then in
Russia). He emigrated with his family to Portland, Oregon,
in 1913. At Lincoln High School, he edited the yearbook,
in which he predicted that he "will eventually become a
newspaper editor." After graduating from Yale University in
1924, he took his then "progressive" politics on a journey
traveling around the world, at times working in a coal
mine, at others as a migrant farm worker or in a textile
factory. At the University of Chicago, he took courses with
some of the most distinguished scholars of the day, including
Frank Knight, Paul Douglas, and Jacob Viner.
Director is survived by his sister, Rose Director Friedman,
of San Francisco. Contributions in his memory may be
made to the Aaron Director Fund or the Law and Economics
Program at the University of Chicago Law School.
I n Memoriam
Aaron Director, Founder of Law
and Economics
Aaron Director, the distinguished University of Chicago
economist who greatly influenced the modern course of
economics and legal thought by founding the field of Law
and Economics and mentoring of generations of scholars,
died Saturday, September 11, at his home in Los Altos
Hills, California. He was 102 years old.
With fellow faculty member Henry Simons, Director
first began to apply the principles
of economics to legal reasoning,
eventually training generations of
law students in this then-new way
of thinking about the law. His
many students and colleagues,
including future Federal Judges
Richard Posner, Robert Bork, '53,
and Frank Easterbrook, '73.
''Aaron Director's strength as a
Aaron Director scholar was a logic and absolute
intellectual integrity," said Judge Bork, who was one of
Director's students at Chicago. "Though he chose to
publish little, his teaching, beginning with the economics
of antitrust, made him the seminal figure in launching the
Law and Economics movement, which has transformed
wide areas of legal scholarship. A warm and patient
mentor, he remained my friend for a full half-century."
Nobel laureate Ronald Coase said, ''Aaron was someone
who by his personality as much as anything was able to
make this great difference in the way that people looked at
the law, even influencing people whose views were completely
different from his own. In all, he was a very civilized man.
But he did not like any argument that was not solid,
because his own arguments were always very solid."
Director was also intimately involved in a remarkable
number of other important developments in modern
economic thought. When Friedrich von Hayek's The Road
to Serfdom could not find a publisher in the U.S. because
of its then-unfashionable classical liberal ideas, it was
Director who interceded, persuading his friends at the
University of Chicago Press to publish it. The book went
on to sell 200,000 copies.
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1931 and state level. She and her 1941 1947
as president of the Federal
husband retired to La Jolla, Laurence Carton
Bar Association (7th Circuit)
Harold Solomon Alexander Lowinger and was active in the
March 7, 2004
California in the 90s. He July 3, 2004 July 1,2004
died in 2003. She and her After serving in the Army Carton spent his entire legal
Chicago Committee to
After serving in the Army husband endowed the Byron Defend the Bill ofRights.
during World War II, and Jeanette Miller Working during
World War II, career with the Chicago law In 1986, he left the law and
Solomon was appointed as Lowinger returned to firm ofGardner Carton & pursued his interest in filmStudents Scholarship for Chicago where he practiced Douglas, where hea special U.S. War-crimes students at the Law School. and theatre. Lippitz won an
prosecutor in Germany. He law until 1999. He was a specialized in
labor and
award in 1994 for his feature
then returned to Chicago, 1938 partner
at Tenney & employment law. Among film Season ofChange and
where he practiced law, Bentley and specialized in his clients were airlines in 1995 an Emmy for his
including providing pro Ernest Braun corporation and federal tax involved
in federal civil
PBS documentary, Frank
bono work to veterans June, 2003 law. He served on several rights lawsuits. He was a Yankovic: America's Polka
through the 1990s. Braun practiced law for boards and commissions, trustee of
several civic
King. He was active in
many years in Los Angeles including the Highland organizations including Evanston's Northlight
1937 with the firm ofBartman Park-Deerfield High School the Morton Arboretum, Theatre.
Braun & Halper. He District 113 Board and the Shedd Aquarium, Chicago
William Emery specialized in franchise law Highland Park Planning Symphony Orchestra, and 1952July 25, 2004 and wrote articles on the Commission. Presbyterian Homes.
Emery joined the legal subject. Joseph Norbury
department ofArmour & 1942 1948 March 3, 2004
Company (later renamed 1939 Charles McCoy Arthur Mayer
After graduation, Norbury
Greyhound Corp.) in 1938 practiced for several years in
where he worked for Alvin Weinstein May 27,2004
March 29, 2004
New York with the firm of
thirty-six years. He then April 14,2004 McCoy was living in Mayer practiced law in Clearly, Gottlieb, Steen &
worked as the house counsel Weinstein practiced law in Wickenburg, Arizona at the Grand Island, Nebraska for Hamilton. He then joined
for Bliss & Laughlin for Chicago for nearly sixty-five time ofhis death. Prior to many years with the firm of the United States Foreign
several years. Living in years, specializing in that, he had lived in Col- Mayer Burns & Ahlschuede. Service in 1955 and was
Western Springs, Illinois, he corporate law, taxes, and orado. He worked in the oil posted in numerous places
was active in civic affairs trusts and estates. In 1946, and gas industry. 1949 including Quito, Ecuador;
and served on the boards he wrote one of the first Joseph Stein Michael Cullen Santiago, Chile; Brussels,
of education of Lyons "how to" books on income March, 2004 December 16,2004 Belgium; Poznan, Poland;
Township High School and taxes. He was a founder of Stein practiced law in Cullen joined the San and Moscow. He also
Western Spring Elementary Shaare Zedek Hospital in Chicago for many years. Francisco office of Heller, served in the U.S: Mission
School District 101. He Jerusalem. The last firm he worked for Ehrman, White & to the United Nations.
was predeceased by his wife was Stein & Moran. McAuliffe in 1953, where After retiring in 1982, he
Elaine Hassel Emery, who 1940 he practiced corporate law taught Russian at a prep
also was a member of the Jack Beamer 1946 for forty years. He also school near his home in
class of 1937. June 21,2004 George Overton
served as a trustee of the Washington, D.C.
Jeanette Miller After serving in the Army July 15,2004 Graduate Theological
July 21,2004 during World War II, Overton practiced law with
Union Berkeley and was 1954
After graduation, Miller was Beamer returned to his the firm ofWildman, inducted into
the Franciscans Elaine Mohr
in private practice in home city of Kansas City, Harrold, Allen & Dixon as a layman
in 1991. December 14,2003
Chicago. She and her Missouri, where he first from 1980 to 2003, where Mohr lived in Skokie for
husband Byron Miller, who taught at the University of he specialized in corporate 1951 many years, where she
was also a member of the Missouri Law School. and non-profit law. Earlier, Charles Lippitz raised her family. She was
class of 1937, then moved to He then entered private he practiced with the firm July 1,2004 preceded in death by her
Washington, D.C., where practice there, specializing of Overton Schwartz & Lippitz practiced tax and husband David Mohr, a
she worked in the Office of in trial and appellate work Fritts. He was active in estate planning law for member ofthe class of 1959.
Price Administration as for many years. He retired many Chicago-area civic many years, mostly at the Daniel Kowalczyk
associate counsel during from the firm ofBeamer groups, including Open- Chicago firm of Levenfeld, July, 2004
World War II. After the Slagg & Thompson in 1987. lands Project which he Kanter, Baskes & Lippitz Kowalczyk worked for
war, she and her husband helped found in 1963. He where he was a partner. He Cigna Corporation inmoved to Glencoe, Illinois was also instrumental in also served for several years Hartford for many years.where she was involved in establishing the Indiana Later, he had his own lawcivic affairs at both the local Dunes National Lakeshore firm specializing in estate
in 1966. planning.
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1955
Jordan Weber
December 28,2003
Weber practiced criminal
law for many years in Los
Angeles. He also directed
and produced plays and
musicals for the local Jewish
community center.
1957
Robert Claus
March 30, 2004
Claus joined the firm of
Vedder, Price, Kaufman &
Kammholz after graduation
and spent his entire career
there practicing labor law.
He specialized in negotiating
contracts for public bodies,
such as school boards and
hospitals. During the
1970s, he represented Cook
County Hospital when its
doctors went on strike. He
was active in the Des
Plaines community where
he lived and served on the
local school boards.
In Memoriam
1964
George Javaras
August 5, 2004
After graduation, Javaras
worked in Washington,
D.C. in the u.s. Treasury
Department's Office of the
Tax Legislative Counsel. In
1967, he returned to
Chicago to work at
Kirkland & Ellis where he
spent the rest of his legal
career. He was one of
Kirkland's first tax attorneys
and helped to set up the
firm's tax department. He
wrote extensively in various
law journals and similar
publications and was a
former adjunct professor at
IIT/Chicago-Kent College
of Law Graduate Tax
Program. In the Chambers
USA 2004 edition of
America's Leading Lawyers
for Business, he was listed
as one of Chicago's leading
tax practitioners and one of
the country's "leading
lights" in tax law. He served
for many years as a member
of the planning committee
for the Law School's annual
Federal Tax Conference.
1981
Sara Johnson
May 17,2004
After graduation, Johnson
worked for six years at
Schiff Hardin & Waite in
Chicago and then two years
at IIT Chicago-Kent
College of Law as Dean for
Public Affairs. She moved
to St. Louis in 1989 where
she worked as a special
assistant to the chancellor of
Washington University;
eight years later she was
named Associate Dean and
Academic Coordinator for
the College ofArts and
Sciences. Johnson was also
active in the community
and served on boards for
the Campus YMCA­
YWCA, the Higher
Education Center of
St. Louis and Skinker­
DeBaliviere Community
Council.
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1961
Donald Mackay
July 19, 2004
After graduation, Mackay
joined the Chicago firm of
Liebman, Williams, Baird &
Minow, where he practiced
anti-trust and labor law for
many years. He became
affiliated with the firm of
McBride Baker & Coles in
1987.
Arthur Solomon
Apri17,2004
Solomon practiced law in
Chicago for many years
with the firm of Solomon
& Behrendt and specialized
in litigation and appellate
work. He was also active in
the New Trier Democratic
Organization. Survivors
include his wife Lois
Solomon, also a member of
the class of 1961.
1983
Alan Tuckey
April,2004
After graduation, Tuckey
practiced law with the
Chicago firm ofWilson &
McIlvaine. He then opened
his own firm in 1993.
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for twenty-five years. He even helped
build his house, which he designed. jack
. Beamer was a colleague of whom we
can be proud.
Bob Cook reports the good news of his
recovery from a bout of pneumonia.
Besides attending the various musical
events made available at the Presbyterian
Home in Evanston, he enjoys playing
duplicate bridge. Regrettably he doesn't
live near Bernard Moritz, of Richmond,
Virginia, who writes: "Amazingly, the
older I get, the better is my duplicate
bridge. At 100 I'll make life master."
Hugh Harsha, my neighbor in Wilmette,
who loves to watch the lake shore, as I
do, has had several trips to Puerto Rico;
to jacksonville, Florida, to visit his
daughter; to Silver Spring, Maryland, to
visit his son; and his most recent trip to
Mexico to visit a former law partner.
Harold Kahen has future travel plans
for a trip to Australia, and the Seymour
Tabins might go to San Antonio, Texas, to
greet their anticipated great-grandchild.
C I ass Notes
We have the sad news of the death of
Henry Gray, husband of Frances Corwin
Gray. We know him from the many Law
School functions he attended with
Frances. I'm sure that many of us
remember what an intelligent and good
mate Henry was.
Your correspondent, who recently
orchestrated a 90th birthday party for
her husband, regards preparing this
.
communication as one of life's easier
tasks-BUT-do help by sending her your
news, however trivial it may seem to you.
1942
Maurice Fulton writes: "This is a big
year. First grandchild to be married in
August, 85th birthday in October, 60th
wedding anniversary (Muriel Fantus) in
December, but haven't been able to
break 100 on the golf course in years.
Very busy with civic/cultural stuff in
Illinois and Boca Raton, Florida. Feeling
pretty good!
"
Herbert Lesser writes: "l've joined the
Institute for Learning in Retirement at
Northwestern. We have about thirty-five
discussion groups covering almost all
disciplines. Participants are mostly retired
professionals from every walk of life."
Arthur Oppenheimer writes: "At my
assisted living residence we have weekly
meetings and informal discussions
about politics, war, health, and other
concerns. It keeps me informed and
rnentallv acute."
Joseph A. Renihan writes: "I retired in
1992 but continued to pay Michigan State
Bar dues. The dues were increased by
$172.00 so I decided to officially "retire"
and mailed a check based on prior
schedules for $37.00. I received a letter
saying that I could not "retire" but must
resign if I chose to stop paying fees. So,
I "resigned." At ninety-one years, I have
several lawyer friends who have also
had to "resign." Retirement is honorable
with meaning. "Resigning" can have any
implication. Woe is us."
Donald Ridge writes that he retired
here to Sarasota, Florida, six years ago.
His wife and all his children, grandchildren,
and great-grandchildren are doing fine.
He says that he misses the University
of Chicago.
The longest communication from the
class of 1940 was from Saul Stern,
who continues to lead a dichotomized
existence: seven months in Bethesda,
Maryland, and five on Marco Island, Florida.
During these times, he serves as a board
member of several civic, community
service, and welfare organizations.
Politically, he remotely participates in
the presidential and congressional
races. Saul explains that from family
traditions and the Law School's emphasis
on public service, he is drawn to those
activities. He's particularly concerned
with the Saul Stern Professorship in the
School of Public Affairs at the University
of Maryland-now held by Dr. Galston,
a University of Chicago graduate.
Weiss Honored for Service during WWII
In July, Robert Weiss, '48, participated in a 60th Anniversary Liberation Celebration at Mortain, Normandy where he was made an
honorary citizen of the town of Mortain, near the city of Caen.
It was at Mortain the Germans staged a strong counterattack after the invasion of Normandy in World War II. Contradicting the advice
of his generals, Hitler himself ordered elements of four panzer divisions to try to separate allied forces moving inland from the beaches.
The initial assault isolated Weiss's battalion on a hill outside the village.
However, German forces were unable to advance beyond the town owing to
heavy American artillery fire that Weiss and his fellow infantrymen, whose
radios were critically short of batteries, called down upon the German armored
columns. Robert Weiss wrote about his experience as a twenty-year-old forward
observer in his book, Fire Mission! The siege at Mortain, Normandy, August
1944, which details the action around Mortain in which the effectiveness of
modern, precision artillery was consummately demonstrated.
During the celebration, the town of Mortain rang the church bells after the
American and French national anthems were played. American veterans were
honored with a decoration and a meal in the town hall. While in Europe, Weiss
was also interviewed by London-based Independent Television News (ITN) at
Bastogne, Belgium about his six-day ordeal behind enemy lines with the "Lost
Battalion" at the Battle of Mortain and also about his later involvement in the
Robert Weiss, '48, (left) receiving the "Citoven d'honneur
de la Ville de Mortain
II
from Noel Blin, the Mayor of Battle of the Bulge in Belgium. ITN is producing a 10-part series for the British
Mortain, France. Discovery Channel about World War II to be entitled "The Road to Berlin."
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about bees, bush rats (they can jump which was first published by Thomson several years in France and Greece
twelve children at home. (We may never
very high). the joys of running water, West in 2002 and is about to appear in a respectively.
We have just completed a make that trip to Hawaii unless the resorts
pythons in the outhouse, negotiating third edition. Bob remains happily married
vacation place in Montana, so I seem to offer a discount for senior citizens with
fares with taxi drivers (plead your case to his wife of thirty years, Suzanne Hair be going full circle."
small children.) We have thirteen
to the other women in the cab, not the Schuwerk, and their three children are grandchildren
with three more on the way.
driver). the French words for a wide now all grown and out of college. To 1973
I continue to advise financial institutions
array of sexually transmitted diseases celebrate their emancipation, Bob
and about loan workouts and bankruptcy
and a whole host of things we will Suz recently moved to Austin from CLASS CORRESPONDENT matters;
retirement does not look to be
probably never hear about. In forty-eight Houston, where they would welcome
Edna Epstein likely in the near term."
hours she went from a mud hut in Togo visits from all and sundry at their new 1120 East 50th Street
to a Harvard law dorm where she lives home, which Suz designed. Bob's address Chicago, IL 60615
Jean Hamm of Stillwater, Minnesota
while taking a summer course in city and e-mail are 207 Bonnieview Street, lawofficesepstein@mindspring.com
is again practicing law full time after
planning. Burton Judson has much nicer Austin, TX 78704;
bschuwerk@austin.rr.com.
raising a daughter while working part
architecture."
Victor Bass writes: "If you are interested
time as a licensed clinical child therapist.
The final item for Class Notes came in non-legal news, you can report that as
She is once more doing her favorite I
Morton Holbrook, a career Foreign from James Huffman "Better late than of press time I was looking forward to lawyer activity, advising
businesses on
Service Officer, finished a four-year never, I suppose. I continue to serve as being the only best man in a double energy
and environmental matters in
assignment in the Philippines, and Dean of Lewis & Clark Law School
in wedding on August 14 celebrating the
her of counsel position with Leonard,
headed to Paris in August, where he will Portland, Oregon-entering my 12th marriages of my son David to Annie
Street and Deinard in Minneapolis. Jean
be Economic Counselor at the United year which makes me among the Feidt, and of Annie's twin sister and her
is the U.S. grandmother to two preschool
States Mission to the Organization for longest serving deans in the country partner. In addition to being best man,
Tibetans, children of the young woman
Economic Cooperation and Development. (and also brings my sanity into question). and father of the groom, I am tripling up
who stayed with her family ten years
Bob Schuwerk in an 11th hour e-mail
I have recently been appointed to the as father of the flower girls, Montana ago
as a new immigrant, now graduated
reported that he has completed his 22nd
National Environmental Justice Advisory and Maya. Other than that its same old
from college with honors and married.
Committee which is a creature of the same old."
Recent additions to her family are two
year of teaching at the University of EPA. Otherwise things remain pretty llamas, Zak and Brie, who do a great job
Houston Law Center and is visiting at much the same on the professional Scott Hancock Clark tells us that he at mowing the grass in the meadow but
South Texas College of Law for the fall front. I continue to write articles that and his wife recently celebrated the have not yet learned snow shoveling. In
2004 semester before re-shouldering his very few people read, but so it goes for third birthdays
of their youngest children, her spare time Jean does inland sea
load at Houston. He has specialized in most of us in the academy. Leslie and I Abigail (an African American from Texas) kayaking and winter camping, with one
legal ethics and criminal law (unfortunately, have three kids (ages nine, seven, and and Isaiah (a white blond from Texas). or two good stories to tell.
cognate subjects) over the years, and five) and my two older kids (thirty-four who are
their 20th and 21st. They call
has co-authored a treatise on Texas legal and thirty-one) are back in Portland after them
"Blondie" and "Dagwood." People
and judicial ethics, such as they are, ask if they are twins(??). "We still have
Franczek Bids Farewell
After four years as the Law School's Director of Alumni Relations, Deborah Franczek, '72, has chosen to
step down and pursue other opportunities.
She began her long relationship with the Law School in the fall of 1969, when Phil Neal was dean and
Vietnam was on everybody's mind. Watergate was heating up as she left.
After graduation she worked at Lord Bissell & Brook, and later joined the legal department of R.R. Donnelley.
Her career took a turn when she left corporate life to work in the Chicago office of Senator Carol Moseley
Braun, '72, her Law School classmate. Three years later, Franczek went to work in resource development
for the Lincoln Park Zoo. Through all these years, she volunteered for the Law School in various capacities
until she accepted the position of Director of Alumni Relations. She worked for three different deans in
Deborah Chase Franczek, 72 this capacity, produced numerous Reunion weekends, and was instrumental in the organization of the
events that celebrated the Law School's centennial year. She came to know well many Law
School alumni in her role as Class Notes
Editor for the Record and, unofficially, as Reunion Grand Pooh-Bah.
"Debbie has been an integral member of the Law School community for many years," said Jon Stern,
Associate Dean for External
Affairs. "We will miss her wit and her keen insights."
Even though Debbie is leaving her official position, it is hoped that she will remain
an active member of the Law School community.
We are sorry to see her go; she will be missed.
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THE UNIVERSITY OF CHICAGO LAW SCHOOL CLASS OF 2004 LIST OF HONORS
HIGH HONORS ORDER OF THE COIF Kevin Scott Ranlett James Robert Gilmartin Jennifer Rachel Nagda
Leah Kathrine Boucher Leah Kathrine Boucher Jessica Lyn Rebel Jordan Samuel Ginsberg Cullen Nelson Pendleton
Joseph Collins Cavender Joseph Collins Cavender Michael Rosenblat Noah Carey Graubart Corey Ann Perry
Patrick Daniel Curran Tun-Jen Chiang Brad Anthony Russo John Richard Griffin Jessica Lyn Rebel
William P. Ferranti Patrick Daniel Curran Eric W. Truett Justin Shibayama Herring Michael Rosenblat
Richard Brandon Gabbert William P. Ferranti Sean Hannon Williams Richard Wolf Hess Brad Anthony Russo
Jacob Ezra Gersen Richard Brandon Gabbert
HONORS
Rachel A. Hopf Patrick Andre Sheldon
Luke William Goodrich Melissa Anne Gadowski Chad John Husnick Andrew D. Sherman
John McCaskill Hughes Jacob Ezra Gersen Aditya Bamzai Erik Christopher Johnson Richa Shyam
Samuel Peele Jordan III James Robert Gilmartin Caryn Michelle Campbell Emily Elizabeth Kadens Nathan Mark Smith
Kevin Scott Ranlett Luke William Goodrich Joseph Trent Ceithaml Sarah Marie Konsky Eric W. Truett
Sean Hannon Williams Noah Carey Graubart
Tun-Jen Chiang Maureen Elizabeth Merin
John McCaskill Hughes
David Harold DeCelles Mark William Mosier
Samuel Peele Jordan III Melissa Anne Gadowski Anne Elizabeth Mullins
THE UNIVERSITY OF CHICAGO LAW SCHOOL GRADUATING CLASS OF 2004
for the Degree of
Master of Laws
Nuha Abunada
Sahin Ardiyok
Caroline Bolle
Karel Bourgeois
Fabien Carruzzo
Marcos Leite De Castro
Nakhoon Choi
Chin Hui Chong
Fabio Yanitchkis Couto
Fernando Elias-Calles Romo
Philipp Esser
Petra Giessen
Armin Ludwig Goehring
Alessandra Bittencourt
De Gomensoro
Shintaro Hirato
Cheng-Vi Huang
Thomas Keysers
Belinda Luu
Flavio Roberto Penteado Meyer
Patricio Ivan Middleton
Roger Peter Morf
Fatima Lucia Ribeiro De Souza
Mota Hasson
Mauro Hiane De Moura
Stephane De Navacelle
Martin Stephan Oesch
Matthew Thomas Parish
Etienne Andre Pax
Raul Perez Johnston
Jacques-Antoine Philippe
Federica Pisacane
Maria Clara Rego Calderon
Marcos Canecchio Ribeiro
Thomas Urs Georg Rohde
Jose Carlos Rodrigues Rosa
Mugi Sekido
Naoki Shibuya
Shintaro Takai
Thanyanuch Tantikul
Patricia Sales Teixeira Wyrwoll
Ralf Bernd Tietz
Koji Tsurumi
Gerung Viktor Von Hoff
Minako Wakabayashi
Alexander Werder
Johannes Patrick Willheim
Toshichika Yaguchi
Jung Hoon Vee
Noor Ahmed Zeb
for the Degree of Doctor
of Law
Samuel David Almon
Jennifer Wilde Anderson
Alejandro Manuel Arrieta
Kendrick Foster Ashton, Jr.
Dean Bachus
Jeffrey Ernest Bacote
Aditya Bamzai
Valerie Joy Case Bayham
Sheila Caren Beail
Peter John Behmke
Synthia Marie Bell
Traci Cerise Belmore
Jon-Thomas Bloch
Chad Adam Blumenfield
Celeste Ines Boeri
Erik Brendon Bond
Judith Frances Bonilla
Ilisabeth Smith Bornstein
Leah Kathrine Boucher
Tricia Steele Boutros
Peter William Broadbent
Jared Fellows Brown
Timothy William Brown
Derek Joel Bruinooge
Katharine Emily Burdic
Kendall Claire Burman
Caryn Michelle Campbell
Susan June Campbell
John Francis Carella
Mendi Ruth Carroll
Joseph Collins Cavender
Joseph Trent Ceithaml
Tun-Jen Chiang
Sarat Chuchawat
Viviann H. Chui
Pei-Yuan Chung
Shelley Diane Cordova
Suzanne Michele Courtheoux
Leah M. Cover
Kristine Amy Crabtree
Amy Elizabeth Crawford
Lauren Cundick
Patrick Daniel Curran
Robert James Dart
H. Ron Davidson
Bryan H. Dayton
Laura Mary De Jaager
David Harold DeCelles
Timothy Howard Delgado
Devon Kenneth Devine
Seth Gerald Franklin Diehl
Alyssa Kay Dragnich
Hugo Dubovoy, Jr.
Moana M. Erickson
William P. Ferranti
John Matthew Fitzgerald
Thomas Bernard Fitzgibbon
Andrew James Fleming
Cindy Y. Fong
Marcus David Fruchter
Richard Brandon Gabbert
Melissa Anne Gadowski
Bryan Daniel Gant
David P. Gearey
Jacob Ezra Gersen
James Robert Gilmartin
Jordan Samuel Ginsberg
Steven McEntire Glasgow
Elizabeth Michelle Glazer
Luke William Goodrich
Noah Carey Graubart
John Richard Griffin
Adele Francoise Grignon
Erica Lisa Guyer
Lee Daniel Hamilton
Bethany Marie Haynes
Justin Shibayama Herring
Adam Herzog
Elizabeth Sarah Hess
Richard Wolf Hess
Alison Matthesen Higgins
Michael T. Hilgers
Rodney Walker Hood
Rachel A. Hopf
Jacob Horst Huebert
John McCaskill Hughes
Chad John Husnick
Kenton James Hutcherson
Karl Erick Israelsen
Kelly Autumn James
Erik Christopher Johnson
Jennifer Lindsay Jones
Samuel Peele Jordan III
Emily Elizabeth Kadens
Caitlin Marie Kasmar
Dae Gun Kim
Virginia Yook Young Kim
Emily Lynne Kimmel
David Eugene Kitchen
Sarah Marie Konsky
Stephen Alexander Kostas
Mary Clare LaBrec
Priya Laroia
Benjamin Red Lauritsen
Daniel Wilbur Layton
David Sung Hoon Lee
Joanne Lee
Carl David LeSueur
Katherine Leigh Lindahl
Aaron David Lindstrom
Grace I-Chen Liu
Ronald Edward Lundeen, Jr.
Neal Patrick Maguire
Aaron Seth Mandel
Brian Anthony Marcus
Nicole Renee Mark
Lisa Rochelle Marley
Thomas Glenn Crooks McLaughlin
Kathleen Burns McNamee
Colin C. McNary
Kristen Leigh Mercado
Maureen Elizabeth Merin
Christopher Kenneth Meyer
Alexis Laura Michael
Jeffrey Thomas Michalczak
Jared Cassity Miller
Matthew Robert Miller
John Kyungho Min
Meghan Catherine Morrissey
Mark William Mosier
Anne Elizabeth Mullins
Jennifer Rachel Nagda
Ahmad E. Nassar
Christopher James Nathan
Leeor Neta
Rebecca Ann Neuschatz
Michelle Lily Nijm
Christopher Clinton Noecker
Courtney Machi Oliva
Laura Ann Palmer
Faith Park
Kevin C. Pecoraro
Cullen Nelson Pendleton
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Corey Ann Perry
Laura M. Personick
Anna Pervukhin
Daniel Prince
Gabriel Joseph Procaccini
Angela Caroline Ramey
Kevin Scott Ranlett
Jessica Lyn Rebel
Jeffrey Scott Rinkov
Deidra Davetta Marinda Ritcherson
Hiranda S. Roach
Jessica Romero
Michael Rosenblat
David Michael Rotenberg
Melanie S. Rowen
Adam Daniel Rubin
Brad Anthony Russo
Christen Rose Rutter
Justin Nader Saif
Lee Hull Saladino
Tiffany Suzan Saltzman-Jones
Jennifer Joy Schulp
Richard Daniel Schwartz
Jeffrey Alan Shank
Robin Renee Ferguson Shaw
Maureen Catherine Sheehan
Patrick Andre Sheldon
Benjamin S. Sher
Andrew D. Sherman
John Brooks Shukie
Richa Shyam
Lauren Paige Sierchio
Nathan Mark Smith
Karen Marie Soares
Jennifer Lynn Stamberger
Matthew Thomas Stamps
Patricia L. Stepan
Andrew Torre
Eric W. Truett
Benjamin Matthew Vetter
Shana Marie Wallace
Andrew Louis Weiner
Guang Ming Whitley
Sean Hannon Williams
Tiffany Marie Wong
Karin A. Wray
Nicole Walters Wyll
Jonathan Yi
WHERE ARE THEY NOW?
ALABAMA
Birmingham
Laura Ann Werneck
Bradley, Arant, Rose & White
ALASKA
Juneau
Colin McNary
Justice Walter Carpeneti
Alaska Supreme Court
ARIZONA
Phoenix
Adele Grignon
Lewis & Roca, LLP
Sarah Konsky
Hon. Mary Schroeder
United States Court of Appeals
for the Ninth Circuit
Benjamin Lauritsen
Hon. David Campbell
Maricopa County Superior
Court
Thomas McLaughlin
McLaughlin & Sullivan
CALIFORNIA
Los Angeles
Joseph Ceithaml
Gibson Dunn & Crutcher
Sarat Chuchawat
Sheppard, Mullin, Richter &
Hampton, LLP
Shelley Cordova
Kirkland & Ellis, LLP
Andrew Fleming
Sidley, Austin, Brown & Wood
John Griffin
Munger Tolles & Olson, LLP
Emily Kimmel
Morgan Lewis & Beckius, LLP
Carl Lesueur
Sheppard, Mullin, Richter &
Hampton, LLP
Daniel Prince
Paul, Hastings, Janofsky &
Walker, LLP
Palo Alto
Karl Israelsen
Wilson, Sonsini, Goodrich &
Rosati
Tiffany Wong'
Wilson, Sonsini, Goodrich &
Rosati
Pasadena
Sean Williams
Hon. Cynthia Hall
United States Court of Appeals
for the Ninth Circuit
* Indicates an LL.M. degree. Otherwise, graduates received a J.D.
San Diego
Timothy Delgado
United States Navy JAG
Neal Maguire
Latham & Watkins
NicoleWalters
Gray, Cary, Ware & Freidenrich,
LLP
San Francisco
Sheila Beail
Quinn, Emanuel, Urquhart,
Oliver & Hedges, LLP
Viviann Chui
Latham & Watkins
Cindy Fong
Latham & Watkins
Dae Kim
Shearman & Sterling, LLP
Melanie Rowen
Latham & Watkins
CONNECTICUT
New Haven
Patrick Curran
Hon. Guido Calabresi
United States Court of Appeals
for the Second Circuit
Richa Shyam
Hon. Mark Kravitz
United States District Court for
District of Columbia
District of Columbia
Valerie Bayham
Institute for Justice
Judith Bonilla
Holland & Knight
Kendall Burman
Latham & Watkins
Tun-Jen Chiang
Hon. Timothy Dyk
United States Court of Appeals
for the Federal Circuit
Alyssa Dragnich
Steptoe & Johnson, LLP
Moana Erickson
United States Court of Federal
Claims
Jacob Gersen
Hon. Stephen Williams
Lee Hamilton
Baker Botts, LLP
Laura De Jaager
OfMelveny & Myers, LLP
Nicole Mark
Department of Justice, Antitrust
Rebecca Neuschatz
Fried, Frank, Harris, Shriver &
Jacobson, LLP
Matthew Parish*
The World Bank
Andrew Sherman
Covington & Burling
Alexander Werder*
German Embassy
FLORIDA
Miami'
Gabriel Procaccini
White & Case, LLP
GEORGIA
Atlanta
Samuel Almon
Sutherland Asbill & Brennan,
LLP
ILLINOIS
Jordan Ginsberg
Hon. Mark Filip
United States District Court for
the Northern District of Illinois
Jennifer Nagda
Hon. James Zagel
United States District Court for
the Northern District of Illinois
Chicago
Dean Bachus
Kirkland & Ellis, LLP
Jon Bloch
Jones Day
Chad Blumenfield
Goldberg Kohn
Leah Boucher
McKinsey & Company
Katharine Burdic
Goldberg Kohn
Nak-Hoon Choi*
Gardner Carton & Douglas
Fabio Couto*
Mayer, Brown, Rowe & Maw,
LLP
Pei-Yuan Chung
Hon. Marvin Aspen
United States District Judge for
the Northern District of Illinois
Suzanne Courtheoux
Jenner & Block, LLP
Amy Crawford
Kirkland & Ellis LLP
Robert Dart
Jenner & Block, LLP
Hugo Dubovoy
Skadden, Arps, Slate, Meagher
& Flom, LLP
Fernando Elias-Calles
Romo*
Mayer, Brown, Rowe & Maw,
LLP
William Ferranti
Hon. Frank Easterbrook
United States Court of Appeals
for the Seventh Circuit
John Fitzgerald
Bell Boyd & Lloyd, LLC
Thomas Fitzgibbon
McGuire, Woods, Ross &
Hardies
Marcus Fruchter
Schopf & Weiss
Melissa Gadowski
Winston & Strawn, LLP
Adam Herzog
Latham & Watkins
Elizabeth Hess
Kirkland & Ellis, LLP
Shintaro Hirato*
Sidley, Austin, Brown & Wood,
LLP
Rachel Hopf
Mayer, Brown, Rowe & Maw,
LLP
Chad Husnick
Kirkland & Ellis, LLP
Samuel Jordan
Hon. Milton Shadur
United States District Court for
the Northern District of Illinois
Virginia Kim
Sidley, Austin, Brown & Wood,
LLP
David Lee
McDermott Will & Emery
Joanne Lee
Foley & Lardner, LLP
Rachel Levy
Sonnenschein Nath & Rosen­
thal, LLP
Katherine Lindahl
Skadden, Arps, Slate, Meagher
& Flom, LLP
Grace Liu
Beem Patent
Ronald Lundeen Jr.
McGuire, Woods, Ross &
Hardies
Aaron Mandel
United States Court of Appeals
for the Seventh Circuit
Lisa Marley
Sonnenschein Nath & Rosen­
thal, LLP
Allen McKenzie
Baker & McKenzie
Kristen Mercado
Schiff Hardin & Waite
Maureen Merin
Goldberg Kohn
Christopher Meyer
Sidley, Austin, Brown & Wood
John Min
Jones Day
Meghan Morrissey
Jenner & Block, LLP
Michelle Nijm
Wildman, Harrold, Allen &
Dixon
Christopher Noecker
McGuire, Woods, Ross &
Hardies
Faith Park
Neal Gerber & Eisenberg, LLP
Kevin Pecoraro
Sidley, Austin, Brown & Wood
Cullen Pendleton
Marshall Gerstein & Borun, LLP
Corey Perry
Sidley, Austin, Brown & Wood
Laura Personick
McAndrews Held & Malloy
Angela Ramey
Katten Muchin Zavis Rosenman
Kevin Ranlett
Hon. Richard Posner
United States Court of Appeals
for the Seventh Circuit
Jeffrey Rinkov
Barack, Ferrazzano,
Kirschbaum, Perlman & Nagel­
berg, LLP
Deidra Ritcherson
Foley & Lardner, LLP
David Rotenberg
Wildman, Harrold, Allen &
Dixon
Tiffany Saltzman-Jones
Lord Bissell & Brook
Jeffrey Shank
United States Securities and
Exchange Commission
Maureen Sheehan
Sidley, Austin, Brown & Wood
Benjamin Sher
Credit Suisse First Boston
Matthew Stamps
Kirkland & Ellis, LLP
Andrew Torre
Goldberg Kohn
Eric Truett
Jenner & Block, LLP
Koji Tsurumi*
Kirkland & Ellis, LLP
Guang Ming Whitley
University of Chicago
New Collegiate Division of Let­
ters Laws and Sciences
Karin Wray
Kirkland & Ellis, LLP
INDIANA
Indianapolis
Erik Johnson
McTurnan & Turner
Lafayette
Karen Soares
Hon. Eugene Davis
United States Court of Appeals
for the Fifth Circuit
F ALL 2 0 0 4 • THE U N I V E R SIT Y 0 F CHI C AGO LAW S C H 0 0 L 95
Alu0101
2003 Graduates
W HER EAR E THE Y NOW? con t ; n u e d * Indicates an LL.M. degree. Otherwise, graduates received a J.D.
KENTUCKY MISSISSIPPI Jeffrey Michalczak Kenton Hutcherson ITALY
Louisville Jackson Milbank, Tweed, Hadley & Bickel & Brewer Milan
Justin Herring Jennifer Schulp
McCloy, LLP
Matthew Miller Federica Pisacane*
Han. Danny Boggs Han. E. Grady Jolly Patricio Middleton* Hughes & Luce, LLP Mazzoni e Associati
United States Court of Appeals United States Court of Appeals Milbank, Tweed, Hadley & Nathan Smithfor the Sixth Circuit for the Fifth Circuit McCloy, LLP
Han. David Godbey
NE1HERLANDS
Emily Kadens MISSOURI Courtney Oliva United States District Court for The Hague
Han. Danny Boggs St. Louis Latham & Watkins the Northern District of Texas H. Ron Davidson
United States Court of Appeals Anna Pervukhin Houston
United Nations International
for the Sixth Circuit Robin Ferguson Criminal Tribunal for the former
Blackwell Sanders Peper Martin, Brooklyn Public Defender Peter Broadbent YugoslaviaLOUISIANA LLP Hiranda Roach Vinson & Elkins, LLP
Anne Mullins Davis Polk & Wardell JAPANNEW MEXICO Jared Brown TokyoHan. Sarah Vance
Albuquerque Amit Rosenblat Baker & Botts, LLPUnited States District Judge for Skadden, Arps, Slate, Meagher Toshichika Yaguchi*
the Eastern District of Lo.uisiana Benjamin Vetter & Flam, LLP Noah Graubart Supreme Court of Japan
Han. Harris L. Hartz Han. Jerry SmithNew Orleans United States Court of Appeals Adam Rubin United States Court of Appeals KOREA
James Gilmartin for the Tenth Circuit O'Melveny & Myers, LLP for the Fifth Circuit Seoul
Han. Jacques Wiener NEW YORK Lee Saladino Richard Hess Jung Hoon Yee*
United States Court of Appeals New York City
Cravath Swaine & Moore, LLP Han. Lee Rosenthal WuHyun
for the Fifth Circuit
Naoki Shibuya* United States District Court forAlejandro Arrieta the Southern District of Texas THE NETHERLANDSNEW JERSEY McGuire Woods, LLP
Camden
Stroock & Stroock & Lavan, LLP Patrick Sheldon
Lauren Sierchio Raul Perez Johnston*Kendrick Ashton Jr. Fulbright & Jaworski, LLP International Criminal TribunalJessica Rebel Goldman Sachs & Co. Weil Gotshal & Manges, LLP for the Former Yugoslavia
Han. Richard Kugler
Peter Behmke Shintaro Takai* Mugi
Sekido*
SWITZERLANDUnited States District Court of Schulte Roth & Zabel, LLP Fulbright & Jaworski, LLP
New Jersey Curtis, Mallet-Prevost, Colt & St. Gallen
Mosie, LLP Minako Wakabayashi* Patricia Stepan
MARYLAND Orrick Herrington & Sutcliffe, Vinson & Elkins, LLP Roger Morf*
Baltimore
Celeste Boeri
LLP University of St. Gallen
Linklaters UTAH
Thomas Keysers* Erik Bond Andrew Weiner Salt Lake City THAILAND
National Labor Relations Board
Hughes Hubbard & Reed, LLP
Willkie Farr & Gallagher Luke Goodrich Bangkok
Greenbelt Derek Bruinooge OHIO Han. Michael McConnell Thanyanuch Tantikul*
Shana Wallace Cadwalader Wickersham & Taft, Akron
United States Court of Appeals Legal Execution Department of
for the Tenth Circuit the Ministry of JusticeHan. Peter Messitte LLP Jacob Huebert
United States District Court for Susan Campbell Han. Deborah Cook VIRGINIA UNITED KINGDOM
the Southern Division Kirkland & Ellis, LLP Ohio Supreme Court Alexandria London
MASSACHUSETTS Marcos Canecchio Ribeiro* Cleveland John Hughes Alison Higgins
Boston Becker, Glynn, Melamed & Han. J. Mi�hael Luttig LinklatersDavid Kitchen
Kristine Crabtree Muffly, LLP Baker & Hostetler, LLP
United States Court of Appeals Brian Marcus
for the Fourth Circuit
Testa Hurwitz & Thibeault, LLP Lauren Cundick Latham & Watkins
Dewey Ballantine, LLP Columbus Norfolk Jennifer StambergerJared Miller
Hale & Dorr, LLP Bryan Dayton Aditya Bamzai Caitlin Kasmar Allen & Overy
Han. Donald Pogue Han. Jeffrey Sutton Han. Rebecca Beach SmithBrad Russo
United States Court of Interna- United Sates Court of Appeals United States District Court forRopes & Gray, LLP
tiona I Trade for the Sixth Circuit the Eastern District ofVirginia
Christen Rutter
Seth Diehl Aaron Lindstrom WASHINGTONBingham McCutchen, LLP
Paul, Weiss, Rifkind, Wharton & Han. Jeffrey Sutton Seattle
Justin Saif Garrison, LLP United States Court of Appeals
Foley Haag, LLP for the Sixth Circuit Richard GabbertBryan Gant
PENNSLYVANIA Heller, Ehrman, White & McAuli-John Shukie White & Case, LLP ffe, LLP
Bingham McCutchen, LLP Petra Giessen* Pittsburgh Steven Glasgow
MICHIGAN UBSAG John Carella Perkins Coie, LLP
Ahmad Nassar Elizabeth Glazer
Kirkpatrick & Lockhart, LLP
Kelly James
Han. Denise Paige Hood Fried, Frank, Harris, Shriver & TEXAS Karr Tuttle Campbell
United States District Court for Jacobson, LLP Dallas
the Eastern District of Michigan Bethany Haynes
INTERNATIONAL
Tricia Boutros
MINNESOTA Skadden, Arps, Slate, Meagher Baker Botts, LLP AUSTRIA
Minneapolis & Flam, LLP Caryn Campbell
Vienna
Joseph Cavender
Jennifer Jones Baker Botts, LLP Johannes Willheim*
Han. James Loken
Proskauer Rose, LLP Fiebinger, Polak, Leon & Partner
United States Court of Appeals Marcos Leite de Castro* BRAZIL
for the Eighth Circuit Jones Day
Rio de Janeiro
Kathleen McNamee
Jose Carlos Rosa*Baker Botts
Tozzini, Freire, Teixeira & Silva
Flavio Meyer* Advogados
Cleary, Gottlieb, Steen & Hamilton
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GRADUATION 2004
Professor Richard Epstein, Wayne Gilmartin, 75, and Andrew Rosenfield,
78, await the beginning of the Hooding Ceremony at Rockefeller Chapel
Tricia Steele Boutros is hooded by her husband, Victor Isaac Boutros, '03
Petra Giessen and Armin Goehring prepare for their
close up
Andrew M. Rosenfield, 78, accepts the 2004 Distinguished
Alumnus Award
Synthia Bell, Valerie Bayham, and Aditya Bamzai, recent graduates
Faith Park is hooded by her sister,
Grace Yoon Lee, A.B. '99
Professor David A. Strauss addresses the class of 2004
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